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seal, and in light of its solemn duty to see that the Defendant is appropriately punished and the

public is protected from danger.

V. Determining the Proper Sentence

Once the Court has properly calculated the guideline range, the Court must next consider
all of the sentencing considerations set forth in Section 3553(a). Those factors include: (1) the
nature and circumstances of the offense and the history and characteristics of the defendant; (2)
the need for the sentence imposed to reflect the seriousness of the offense, to promote respect for
the law, and to provide just punishment for the offense; (3) the need to afford adequate deterrence
to criminal conduct, and to protect the public from further crimes of the defendant; (4) the need to
provide the defendant with educational or vocational training, medical care, or other correctional
treatment in the most effective manner; (5) the guidelines and policy statements issued by the
Sentencing Commission; (6) the need to avoid unwarranted sentence disparities among defendants
with similar records who have been found guilty of similar conduct; and (7) the need to provide
restitution to any victims of the offense. 18 U.S.C. § 3553(a).

In this case, the sentence imposed must reflect the seriousness of Defendant’s conduct,
deter Defendant and others from committing future crimes and traveling to join ISIS, and promote
respect for the law. The recommended sentence of between 17 and 15 years of imprisonment
accounts for these factors as well as Defendant’s history and characteristics and need for any
further mental health treatment.

Nature and Circumstances of the Case.
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The nature and circumstances of'this case are undeniably serious. Daniels stands convicted
of attempting to provide himself as material support to ISIS, one of the most dangerous and violent
terrorist organizations. Moreover, Daniels admits to sending money on two separate occasions to
support IS1S and show his waorth and commitment to ISIS recruiters. Even before the FBI began
its investigation, Daniels had reached out to ISIS recruiters and conveyed his desire to support
ISIS by making hijrah for the purpase of jihad or committing an attack in the West. For nearly a
year that the FB1is.aware of, Danielspersisted in his support of ISIS — regardless of the number
of opportunities presented by various FBI UCEs to disavow his commitment to their cause. Even
near the end, Daniels again reached out to Al-Britani, a known ISIS recruiter, for assistance in his
travel for hijrah, following his guidance by the book in choosing Libya as his final destination and
sending money through an intermediary to earn the trust of insiders. Daniels’ own photographs,
dressed in black and holding up his right index figure, bear witness to his commitment to ISIS.
Save for his arrest at the airport, Daniels would have been on his way to achieving his desire to
support and serve ISIS.

History and Characteristics of the Defendant.

Certainly, the Court must also consider the history and characteristics of Defendant.
However, this factor does not detract from the need to impose a significant sentence of
imprisonment. Daniels, who was raised by his mother in a happy home, is a high school graduate
and maintained employment in labor related positions. Defendant asserts that he is suffering from
schizoaffective disorder and that because of this disorder, argues that the Court should drastically
depart from the 20 year sentence required by the U.S.S.G. and sentence him to a mere two years
of incarceration—a stunning 90% reduction to the Guideline sentence. Doc. 85, at 19. This

recommendation flies in the face of both the unique danger posed by terrorism, United States v.
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Meskini, 319-F.3d-at 92, and the principle that a reduced sentence based on a defendant’s mental
iliness should be undertaken sparingly if at all. See generally United States v. Dixon, 650 F.3d at
1084 (noting the authority and approving the district court’s denial of a downward departure in a
violent crime case); United States v. Weir, 587 Fed. Appx. 300 (6th Cir. 2014) (noting the
concomitant authority of the district court to grant a variance and affirming the district court’s
decision to deny a variance in a violent crime case).

Moreover;-as. the-Court considers what role mental illness played in this offense, it is
important to-remember that Defendant had sufficient clarity of mind to lie to law enforcement
officers in orderto deflect attention from himself when necessary and deceive them about his true
intentions. As noted above, Defendant was a co-worker of Barry, whose attack at the restaurant
was, in part, investigated by the FBI. As part of that investigation, Defendant was interviewed and
advised that false statements to law enforcement could result in prosecution. Exhibit 11, at 1.
Nevertheless, during that interview, Daniels told law enforcement officers that he had been
encouraged by Barry to listen to Shaikh Al-Faisal, whom Daniels acknowledged is an ISIS
supporter, but that he never did listen. Id. at 2. When in truth, as Defendant later admitted, he had
studied Al-Faisal and sent him an email. Exhibit 1, at 6. Daniels’ efforts to distance himself from
Al-Faisal were calculated given that during this same time period, he was communicating with Al-
Amriki and UCEL1, as described above, about his own desires to support ISIS. After his arrest at
the airport, Daniels again lied to law enforcement when he initially denied (1) having any aliases
or nicknames, (2) the use of email addresses or social media accounts in other names, (3) ever
hearing the name Al-Britani, and (4) having more than one unsolicited contact with Al-Amriki.

Given Defendant’s cunning attempts to manipulate others, it may be impossible to ever

know the true psychological state of Defendant at the time of the offense or to what extent any
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mental illness that he may have been suffering under actually impacted the offense conduct. In
fact, the government does not dispute the general conclusion that Defendant was suffering from
some mental problems, but as concluded by Dr. Davis these problems “. . . did not cause his
actions.” (Davis report at 22). Any departure under Section 5H1.3 should reflect that Defendant
supported violent jihad before he encountered any government agent. Finally, although it is true
that many persons have been radicalized /by on-line terrorist propaganda, Defendant was not so
mentally impaired-that the propaganda caused his crimes. In fact, Defendant himself is an expert
manipulator—=he not only lied-about the extent of his mental symptoms, but he lied to law
enforcement about his own criminal actions. In both instances, the lies were calculated to
manipulate others and to benefit himself. This is indicative of both the clarity of Defendant’s mind
and the danger such a manipulative mind poses to others.

Considering Defendant’s ability to manipulate others and his commitment to one of the
most pernicious terrorist organizations in modern history, the government urges the Court to
impose a 17-year period of incarceration — or at the very least, a sentence of 15 years. Moreover,
the possible mental illness of Defendant militates in favor of a lifetime-supervised release so that
his mental issues may be addressed under court supervision and the danger to the public posed by
this ISIS supporter may be somewhat ameliorated after his release from incarceration.

Seriousness of the Offense, Promote Respect for the Law and Provide Just Punishment;
The Need to Avoid Unwarranted Sentencing Disparities.

The seriousness of this offense cannot be disputed; it is before the world almost every day
as is evident to even the casual observer of the current international and national carnage flowing
forth from those committed to the death culture worshiped by ISIS and its supporters.

Consequently, imprisonment satisfies the need for the sentence imposed to reflect the seriousness
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of the offense, to promote respect for the law, and to provide just punishment for the offense.
Morcover the government’s recomimendation of 17 years to 15 years of incarceration reflects its
best judgement concerning the history and characteristics of the person standing before this Court
to be judged.

Defendant, however, argues that sentences in other terrorism cases suggest that a significantly
below Guidelines sentence would be'in order. Doc. 85, at 4-10. In his sentencing memorandum,
Defendant cites to. selected -sentences from different cases around the country as purported
“comparables’ for the Court to consider in fashioning a sentence. That is not how 18 U.S.C. § 3553(a)
works, and this approach contravenes the fundamental principles of Sentencing Guidelines, which
were instituted, in part, to ensure uniformity of sentences and hence overall fairness. Moreover, the
Court does not have the benefit of the Presentence Reports (PSRs) for these cases, so we do not know
all of the factors that may have influenced the decisions. For example, the sentences in some of the
cases cited by Defendant may well reflect cooperation provided by the defendant that remains under
seal. In addition, as is well known, there are other factors that affect sentences such as litigation risks
and a myriad of other factors. For these reasons, the use of comparable sentences by Defendant,
although seemingly attractive, is actually a siren’s song that is dangerous to true justice.

Nevertheless, the United States will undertake to show that the sentence recommend by the
government in this case is well within the heartland of terrorism prosecutions of persons who
attempted to travel to fight with a terrorist organization, commonly called “traveler cases.” In this
respect, the government notes that the maximum sentence allowed for material support to terrorism
prosecutions was recently increased from 15 years of incarceration to 20 years of incarceration by
Public Law 114-23, Title VII, § 704, June 2, 2015, 129 Stat. 300. As noted above, the statutory

maximum sentence controls since the Guidelines technically call for 30 years of incarceration.
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The table set out below involves traveler prosecutions pursuant to a guilty plea; thus, unlike
the cases cited by the defense, all the below cases involve facts similar to those now before the Court.
Courts have regularly and routinely sentenced similarly situated defendants to the statutory maximum
sentence as required by the U.S.S.G. The Court will note that the majority of the cases relied on by
both Defendant and the United States involved conduct that occurred before June 2, 2015, and thus
the maximum sentence for a single count.of 18 U.S.C. § 2339B was 15 years or 180 months. Some
of the cases cited-below that pre-date June 2105, however, involve guilty pleas to more than one

count, with aresulting sentence-above 15 years of imprisonment.

CHARGE | CONVICTION | CONVICTION | SENTENCING
CASE DATE DATE CHARGE DATE SENTENCE
240 months’
United States v. imprisonment;
Shelton Thomas lifetime supervised
Bell release;
CR 13- $17,000 restitution
00141(TJC) 18U.S.C. §
(MDFL) 7/18/2013 | 3/19/2014 2339A 1/14/2015
United States v.
Mufid Elfgeeh 270 months’
CR 14- imprisonment
06147(EAW) 18U.S.C. § 330 months’
(WDNY) 9/16/2014 | 12/17/2015 2339B 3/22/2016 supervised release
180 months’
imprisonment (count
one),
120 months’
United States v. imprisonment (count
Adam Dandach two), concurrently;
CR 14-00109(JVS) 18U.S.C. § lifetime supervised
(CDcCA) 2339B; release
7/16/2014 | 8/10/2015 18 U.S.C. § 1542 | 7/25/2016
United States v.
Hamza Naj Ahmed
CR 15- 180 months’
00049(MJD) 18U.S.C. § imprisonment;
(DMN) 2339B; 240 months’
2/4/2015 4/25/2016 20 U.S.C. § 1097 | 11/15/2016 supervised release

16



Caser2:16-cr-00222-EAS Doc #: 87 Filed: 05/29/18 Page: 17 of 20 PAGEID #: 299

CHARGE

CONVICTION

CONVICTION

SENTENCING

Sk DATE DATE CHARGE DATE e
180 months’
United States v. imprisonment;
Abdulrasul deportation upon
Juraboev a/k/a completion of sentence
Abdulloh Ibn
Hasan 18U.S.C. §
CR 15- 3/9/2015 8/14/2015 2339B 10/27/2017
00095(WFK)
(EDNY)
United
States.v.
Akhor 180 months’
Saidakhmetov imprisonment;
CR 15- deportation upon
00095(WFK) 18U.S.C. § completion of sentence
(EDNY) 2/24/2015 | 1/19/2017 2339B(a)(1) 12/20/2017
United States v.
Leon Nathan
Davis a/k/a Abdul
Wakil Khalil
CR 15- 180 months’
00059(JRH) imprisonment; lifetime
(SDGA) 18U.S.C. § supervised release
2/5/2015 5/27/2015 2339B 7/28/2015
United States v.
Emanuel
Lutchman 240 months’
CR 16- imprisonment; 600
06071(FPG) 18U.S.C. § months’ supervised
(WDNY) 12/30/2015 | 8/11/2016 2339B(a)(1) 1/26/2017 release
United States v.
Omar Faraj Saeed
Al Hardan
CR 16- 192 months’
00003(LNH) imprisonment’ lifetime
(SDTX) 18U.S.C. § supervised release
1/6/2016 10/17/2016 2339B 12/18/2017

Moreover, Defendant is not an ordinary traveler. In addition to attempting to travel and

fight for ISIS, Defendant, on his own accord and before encountering a government agent, sent
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funds to support ISIS.  This fact also supports the need for the 17 to 15 year sentence recommended
by the government in this prosecution. The recommendation for lifetime-supervised release is
consistent with the supervised release period imposed in the above-cited cases.

Afford Adequate Deterrence to Criminal Conduct and Protection of the Public.

The Court must also consider the need for the sentence imposed to afford adequate
deterrence to eriminal conduct and protect the public from this Defendant. Here, the Government
respectfully submits that-the recommended term of imprisonment as well as term of supervised
release is.necessary to serve these purposes. As noted above, the Second Circuit has explained,
“Congress and the Sentencing Commission had a rational basis for concluding that an act of
terrorism represents a particularly grave threat because of the dangerousness of the crime and the
difficulty of deterring and rehabilitating the criminal, and thus that terrorists and their supporters
should be incapacitated for a longer period of time.” United States v. Meskini, 319 F.3d at 92.
Many of the recommended conditions of supervised release, such as monitoring electronic devices
and social media accounts as well as periodic polygraph examinations, will also help to ensure the
public is protected from any future crimes of Defendant. Moreover, the defendant’s likely need for
continued psychological treatment would be more easily attended to by the court’s continued
supervision of the defendant. A lengthy period of supervised release is needed to both protect the
public and ensure the defendant’s compliance with any on-going medical treatment.

The Need to Provide Defendant With Training, Medical Care or Other Treatment.

As recommended in the PSR, Daniels should be designated to an institution that will
provide him with comprehensive mental health counseling and treatment while incarcerated and

such treatment should continue upon release for the entirety of his time under supervision, which
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the Government strongly urges should be for his entire life in order to properly protect the public
and to facilitate the Defendant’s own permanent rehabilitation.
V. [Conclusion
For the reasons set forth above, the United States respectfully recommends that Defendant
Aaron T. Daniels be sentenced to serve a term of imprisonment of 17 years, but in no event less
than 15 years, followed by a lifetime period of supervised release. The government submits that
this sentence.is sufficient-but not greater than necessary to satisfy the statutory purposes set forth

in 18 U:S.6:-8-3553(a)’

Respectfully submitted,
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United States Attorney

s/Jessica W. Knight
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CERTIEICATE OF SERVICE

I hereby certify that a copy of the foregoing Government's Sentencing Memorandum was
electronically served via the Court’s CM/ECF system this 29th day of May, 2018 upon Counsel

for Defendant Aaron T. Daniels.
s/Jessica W. Knight

JESSICA W. KNIGHT (0086615)
Assistant United States Attorney
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