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99 N.E. 4 Street
Miami, FL 33132
(305) 961-9100 - Telephone
(305) 530-6444 - Facsimile

U.S. Department of Justice

United States Attorney

Southern District of Florida

August 3, 2017
M r. Hector Dopico, Esq.

Chief Assistant Federal Public Defender
l 50 W est Flagler Street, Suite l 700,
M iami, FL 33130

Re: Jam es M edina, Case: 16-CR-20349-1G 5

Dear M r. Dopico'.

ln addition to the term s and conditions as outlined in the governm ent's plea agreement, the

United States additionally agrees that:

Pursuant to Title 1 8, United States Code, Section 42444*, the United States would
stigulate and agree, if raised by the defendant, that there is sufficient evidence from
whlch the court could find by a preponderance of the evidence that the defendant is
suffering from a mental disease or defect and should be committed to the custody

of the Attorney General to be hospitalized for care and treatment in a suitable
facility, and shall be provisionally sentenced to a term of life imprisonm ent.

Pursuant to Title l 8, United States Code, Section 42444$, if the director of the
facility in which the defendant is hospitalized pursuant to subsection (d) determines
that the defendant has recovered from his mental disease or defect to such an extent

that he is no longer in need of custody for care or treatment in such a facility, he
shall promptly file a certificate to that effect with the clerk of the court that ordered
the commitm ent, and the defendant shall be remanded back to the court so it can

proceed finally to sentencing, where it shall impose a 25 year term of imprisonment
as to each count, to run concurrently, as outlined in paragraph 3 of the plea

agreement.

Because the parties recognize that gursuant to Title l 8, United States Code, Section
4244(d) the Defendant shall be inltially provisionally sentenced to a term of life
imprisonment despite the parties agreement that a 25 year sentence is the
appropriate final sentence in the instant case, if the defendant has not yet been

remanded back to the court for final sentencing pursuant to Title 18, United States

Code, Section 4244/) after having served 25 years, the defendant or his attorney
shall immediately fi le with the Court that ordered the commitment a m otion for a
hearing to determ ine whether the person should be discharged from such facility

pursuant to Title 1 8, United States Code, Section 42471), and the government
specifically agrees that it shall not oppose such a motion, and the defendant shall
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be remanded back to the court to

imprisonment.
impose the agreed upon 25 year term of

4. The United States further agrees to recommend that the defendant be given credit
for all time served while in custody prior to sentencing and while hospitalized in
the custody of the Attorney General, all of which shall be credited against and

applied to his ûûfinal'' 25-year sentence.

The United States agrees, and the defendant understands, that good conduct credit,

if warranted while provisionally sentenced and hospitalized in the custody of the
Attorney General, is solely detennined by the Bureau of Prisons. However, if the

Bureau of Prisons determ ines that the Defendant is not entitled to receive good
conduct credit while provisionally sentenced and hospitalized in the custody of the

Attorney General, the defendant specifically agrees not to seek from this court a
credit or reduction in sentence at any EEfinal'' sentencing for such lost or inapplicable
good conduct credit, and as agreed to in paragraph 3 of the plea agreement, shall

agree that a 25-year Sçfinal'' sentence is the appropriate sentence in the instant case,

without modification in any way.

lf the defendant does not decide to pursue sentencinq pursuant to Title 1 8, United
States Code, Section 4244 or if after having been provlsionally sentenced underthis

provision to the custody of the Attorney General the defendant is remanded for final

sentencing pursuant to j 42444$, the United States shall have no objection to a
defense request for a designation to a Bureau of Prisons CARE3-M edical/CARE3-

M ental Health facility so that defendant's medical and mental health condition can
be appropriately m onitored. However, the defendant specifically understands that
this is merely a recommendation, and that the Court is free to disregard the

recommendation in its entirety. M oreover, even if both the court and parties
recommend a designation, the Bureau of Prisons is sim ilarly free to disregard the,
recommendation and may designate the defendant to a facility of their choosing, in

their sole discretion. M oreover, the Defendant specifically understands that
designation is within the sole discretion of the Bureau of Prisons, and is not grounds
to withdraw his guilty plea, under any circum stances.
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BENJAM m  G.GREENBERG

ACTW G UNITE STATES ATTORNEY

BY:

M ARC S. ANTON

ASSISTANT U.S. ATTORNEY

JA ES DINA

HECTOR ICO

COUNSEL FOR ANT
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