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give him the opportunity to return to his family and the workforce in order to continue to be a
productive member of society.

The Defendant would submit that upon closer inspection his record is replete with traffic
crimes. While the Defendant in no way undermines the seriousness of traffic offenses and their
impact on society, the undersigned would respectfully submit Dayne Christian is not a danger to
the community and is unlikely to reoffend.?

PROPORTIONALITY

In terms of proportionality and fairness the Defendant would submit that the sentence
received should be less than that received by co-defendant Hubbard. While the Defendant
understands and appreciates the fact that the government will be making a sentencing
recommendation, the Defendant would submit that consideration for a fair and reasonable
sentence should start at the twelve years jointly recommended by the government for co-
defendant Hubbard. The government and counsel for the Defendant met on May 7, 2018 to
discuss these matters and to resolve any factual issues contained in the defense PSI objections.

LETTERS

While a number of people will speak on the Defendant’s behalf at the time of sentencing,
the following letters are attached for this court’s consideration

* Letter from the Defendant’s wife, Sofia Flores.

e Letter from the Defendant’s mother, Lynette Christian.

In addition, the Defendant will offer some witnesses at the time of sentencing who will

testify on the Defendant’s behalf.

? A misdemeanor weapons offense was dismissed and he proceeded to trial and was found not guilty of a
misdemeanor trespass.
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Forall'theabove teferenced reasons, the Defendant would respectfully request
that in addition to any request foria Teductian in sentence, the government may request that the

Defendant alsp be granted a varianee from the appropriate guideline score.

CONCLUSION

Given'the yvast amount of pést-Booker, supra, case law, the Defendant would submit that
this, Courf ‘has thevauthority discrefion and the inherent ability to sentence him below the
Advisory-Guideline Tange. _“Under the Advisory Guidelines, a sentencing court is free to
consider any fact relevant to § 3553(a). A Court is not barred by the fact that a particular factor
is discouraged or even forbidden by the Guidelines.” See United States vs. Zavala, 443 F. 3d
1165 (9th Cir. 2006). Moreover, no special weight is to be given to the Advisory Guidelines as
opposed to the other factors mentioned in the above-referenced statute. While a District Court
“must properly use the guideline calculation as advisory and start there, they must not accord it
greater weight than any of the Section 3553 factors. The court must consider all information
before as done formerly, and then reach the correct sentence under all circumstances.” Zavala,
rehearing en banc granted by, United States vs. Carty, 462 F. 3d 1066 (9th Cir. 2006).

Courts clearly do not put the Guidelines in any special priority above Section 3553(a)
factors. See United States vs. Cull, 446 F. Supp. 2d 961 (E.D. WI 2006); United States vs. Jaber,
362 F. Supp. 2d 365 (D. Mass. 2005); United States vs. Moreland, 366 F. Supp. 2d 416 (S.D. W.
Va. 2005), and United States vs. Biheiri, 356 F. Supp. 2d 589 (E.D. Va. 2005) [“No individual
factors singled out as having greater weight; instead, the richness of factual diversity in cases
calls on some sentencing judges to consider all of the factors and to accord each factor the

weight it deserves under the circumstances.]”
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In Umied Siates,vs. Cherry, 487F. 3d 366 (6™ Cir. 2007), a defendant was convicted of
possessing child poraography. TheGuideline range was 210 to 262 months. He was sentenced
to 120 months, which was a 43 pereentwariance from the Guidelines. The Court noted, in
rejecting the Government’s argument, that the sentence violates the Congressional Rule as
exprassed in/the Guidelines, that such argument, “Would give too little effect to the parsimony
provision of §:3553(2) — that the District Court impose a sentence ‘sufficient, but not greater than
necessarytorcomplyswith § 3553(a)(2).” In 2007, the United States Supreme Court decided
Rita vs. " GuitedStales, 127 S. C72456 (2007), and noted, “The sentencing Court does not enjoy
the benefit of a legal presumption that the Guideline sentence should apply.” The seventh
circuit, in United States vs. Sachsennaier, 491 F. 3d 680 (7' Cir. 2007), a post-Rita, supra, case
noted: “The District Courts must calculate the Advisory Sentencing Guideline range accurately,
so that they can derive whatever insight the Guideline has to offer, but ultimately they must
sentence based on Title 18, United States Code § 3553(a), without any thumb on the scale
favoring a Guideline sentence.” These cases reemphasize the importance of 3553(a) factors
when sentencing,

For all the above-referenced reasons, the Defendant would respectfully request he

be granted a variance from the applicable Advisory Guideline Sentence.
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LETTERS
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May 5tf-2048

Paul G- 'Rogers Federal Buiiding and U.S. Courthouse

704 Clematis StreetijRodm 202
West Palm Beach, FL 33401

Re: CharagienReferences -Daynea. Christian
Honorable Judge,

I, "8ofla Mayitza. DiegosFlores; am wfiting this letter to explain to you what Dayne is and, means
to me. "have known Dayne-#or over 10 years and have been married for the last 4 years so for
those reason | believe it puts me in a position to provide you with a rather unique, albeit
personal assessment of his character. | couldn’t have ever been blessed with such a loving,
caring husband. His not only my husband most importantly his my best friend. to me his my
everything. His all that | have. We are our family... before this situation happened | spent all my
time with him. So if anyone can speak on his character is me. His a hard worker, a provider and,
a great father. | myself know that | could never find someone who has been there for me like he
has and, will continue to be there. | have been throughout some really strong things in my life
and, my husband has been the only support that | have had. Currently it still remains the same. |
truly feel empty without him. As a husband he is the best. He's of good moral character, honest,
loyal and extremely considerate. Dayne is also supportive person in each way. Who has the
ability to see and understand things from any persons perspective. Consequently, he has great
empathy for others. He is also a great direct communicator and knows how to raise and discuss
common issues and problems in a non-threatening manner.

Your honor Dayne is the most incredible person | have ever met in my 32 years of life. His not
just my husband he is literally my best friend. | can and have spent every minute of the day with
him. He is a very interesting individual. He is a great father to all his children . | truly understand
that my husband has made his mistakes. And most importantly he understand the mistakes he
has made. Your honor this has been very difficult on the whole family. | can write a whole book

on everything that has happened in this past couple of year that my husband has been away. It
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has alst beemadearnng experience for both he and I. His a very exceptional person. He loves
working out; so to hear fiewhisiielping others with fitness is really his niche. | have family
members of others'in this situation approash me all the time about with work ethics. and how he
nas help their love ones..l.can go an'and on\about how he was in the past. | am speaking more
on his current situation'because I feellike this is what matters in this moment.

Dayne is a greatperson. | believe in:Aim'begause | know who he is and, | myself know that he
¢an do so muchrgood not just for his family/but also for our community. Him being aways has
really opened his-mindio giving back. We'really didn't understand how difficult all this would be,
I mean,,.«. Knows.andshinking-are to different things and | sincerely don't wish what | am going
thrQugh on.anyenerEspeeially wheh you know that they have so much good to give. | thank you
for taking-the time to read-my letter. And again there is so much | can say about this amazing
man that | have the honor to call my husband. But for me its not about that its about my friend.
Dayne has shown my what a friendship is. | will ALWAYS be there for him.

In closing your honor this is all just my truth. | don't want to come off like OMG his so great, but
to me..... Sofia he is! He has contribute to the person that | am today. So | ask of you to please
take everything that | have said in this letter into consideration.Once again Thank you so much
in Advanced for just reading my letter.

Respectful,
Sofia Maritza Diego Flores
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2:May20618

The Honorable Robin L Rosenberg
United States District Court Judge
Southern Distriet of Florida

701 Clematis Street

West Palm Beach, Fi 33401

Good Morning.YoUurHonor,

L wouldiikete takethis'oppontunity t6 first introduce myself to you. My name is LynNette A.
Christiams, Forthe past38 yedrs | hdve been employed by the United States Marshals Service in
RuUMerous jodpesitions.

My career began in August 1979 and it is my intention to retire from this career in December
2018. As an employee with this agency, | have had the privilege to work closely with fellow
federal law enforcement agencies along with the judicial families in the Southern District of
Florida and the United States Virgin Islands.

As | look back over the years and reflect on the relationships established and nurtured during
my career | am filled with so many memories. As | approach my retirement which is on the
horizon, I am also filled much sadness. There are some memories that | will always remember,
some | am grateful that | was able to overcome and also some that | will never forget. Some of
these memories are bittersweet in nature; some | never anticipated nor expected. The last five
years has been the most challenging years of my entire life. It has caused a sense of being in
deep distress facing a situation that feels like the blackest of nights. As the days turned into
weeks and months and now years, | have waited for this day with an anticipation of hope that
what | have been waiting on will bring some rays of light.

My son, Dayne Christian, is before you today for the rendering of his sentence on charges
brought before this court against him. Over the last twenty-two months of his confinement, |

have witnessed firsthand the suffering, the agony and the damage that this situation has
caused the family.

As his mother, | know what it feels like to want to be a part of your family. | raised Dayne as a
single mother from the age of four and | know how much of a detriment it is to a child to have
an absent parent.

As his mother, it pains me to watch him suffer, hear his cries of distress, see the naked pain in

his eyes as he holds and hugs his children, his daughter who desperately needs her father in her
life.
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Ashis mother, | know that the time.he has spent in solitary confinement has left him broken
and bruised. | remember when'lraceivedithe news, | remember the nights that became days
when Fwas full of griefsand tuemeil;:the days when | remotely just got by. | would get up
aimlessly and go through the motions of the day, relentless thinking about Dayne.

My peace has been my personal reldtienship with God. | pray for my son, his family and all the
things that ¢encerns him.

God does answer prayers. During this time, Dayne and | have developed a better relationship.
We do not agree on‘everything; howevér we have learned to “agree to disagree”.
We'had been thraugh-seme very seridus situations, some | never fathomed | would in my life. |

cansewtodaythat am so gratefulto God for keeping my son when he didn’t feel like he could.
kor the daysithatl left visiting'him and could hardly see through my tears....for the nights | cried
so mucthyeh,ldid-buttwas constantly in prayer for my son. | was praying!

As a mother, | have made so many sacrifices for the sake of my family. Sometimes, | fell short

and have had to learn from a lot of mistakes | have made in parenting. | have learned that as a
mother, | could never be a father and when | realized that | stopped being so hard on myself. |
raised my sons and daughter and | did what | could do to keep my family together.

| never gave up on them, | cannot give up on Dayne.

Dayne is a wonderful young man, hardworking, motivated and grounded. This situation has
been a force to reckon with. He befriended someone who was not a friend. This decision has
cost him time away from his family that he can never recover in his life. He knows this.

As his mother, | respectfully would like to make an appeal to you, Your Honor. My appeal to this
court is that you allow my son to have a time served sentence or probation. My appeal to you
today, Your Honor, is that you would allow him the oppgrtunity to able to be there for his
children. They deserve to have their father present in their lives and for him to be an integral
part of their lives. His family needs him: he has a wife, four sons and a daughter. For the sake
of the children, we as family have to do anything and everything that we can to help to raise
children who needs to have the opportunity, the fair chance to have a solid family, a mother
and a father, to raise them. He is needed at home with his children so that he can be there for
them. He can teach his sons how to be men of valor and respect.

Our family is suffering ...but | cannot give up on my children, my family. | have had to go
through some serious times...some heart stopping tragedies and disappointments. On February
19, of this year at approximately 12 noon my eldest grandson, Chauncey was murdered ...he
leaves behind a three year old son. | never dreamed that anyone of my children would precede
me in death. Chauncey’s father is currently incarcerated in a state institution. Since he was five
years old he did not have his father in his life.
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' 'Ip sentence is vital. Please help me to rekindle with my

' '. ‘toove forward in his life, leaving the past behind. This was a

ynNette A. Christian
1188 Fernlea Drive
West Palm Beach, FL 33417



