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9. Acceptance of Responsibility. At sentencing, if the district court
concludes Defendant qualifies for a downward adjustment acceptance for acceptance of
responsibility pursuant to USSG § 3E1.1(a) and the defendant’s offense level is 16 or
greater, the United States will make the motion necessary to permit the district court to
decrease the total offense level by three (3) levels pursuant to USSG §§ 3E1.1(a) and (b),
because Defendant has assisted the United States by timely notifying the United States of
his intention to plead guilty, thereby permitting the United States to avoid preparing for
trial and permitting the Court to allocate its resources efficiently.

10.  Sentencing Factors. The parties agree that the following Sentencing
Guidelines provisions apply to this case:

a. A base offense level of 26, pursuant to the United States Sentencing |
Guidelines (U.S.S.G.) § 2MS5.1.

Defendant understands, however, that at the time of sentencing, the Court is free to
reject these stipulated adjustments, and is further free to apply additional downward or
upward adjustments in determining Defendant’s Sentencing Guidelines range.

11.  Sentencing Recommendation. Based on the information presently
available, the parties estimate the Defendant’s Criminal History Category as I. Defendant
acknowledges that if additional convictions are discovered during the pre-sentence
investigation by the United States Probation Office, the Defendant’s Criminal History
Category may increase, and thus the Estimated Guidelines range, below, would also
increase.

Based upon the agreed total offense level, and assuming acceptance of
responsibility, Defendant’s estimated Senténcing Guidelines range is 46 to 57 months
(“Estimated Guidelines Range”). The parties agree that, solely for the purpose of
calculating the applicable range under the Sentencing Guidelines, neither a downward or
upward departure from the Estimated Guidelines Range set forth above is warranted.
Accordingly, neither party will seek a departure or adjustment to the Estimated
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Guidelines Range, nor will either party suggest that the Court consider such a departure
or adjustment, except as provided above. Nevertheless, Defendant reserves the right to
seek a sentence below the Estimated Guidelines range based upon the factors to be
considered in imposing a sentence pursuant to 18 U.S.C. § 3553(a), and the Government
reserves the right to seek a sentence above the Estimated Guidelines Range based on §
3553(a) factors. :

12. Non-Prosecution of Additional Offenses. As part of this Plea Agreement,
the United States Attorney’s Offices for the District of Columbia and the Western District
of Washington agree not to prosecute Defendant for any additional offenses known to
them as of the time of this Agreement that are based upon evidence in its possession at
this time, and that arise out of the conduct giving rise to this investigation. In this regard,
Defendant recognizes the United States has agreed not to prosecute all of the criminal
charges the evidence establishes were committed by Defendant solely because of the
promises made by Defendant in this Agreement. Defendant agrees, however, that for
purposes of preparing the Presentence Report, the United States Attorney’s Offices will
provide the United States Probation Office with evidence of all conduct committed by
Defendant.

Defendant agrees that any charges to be dismissed before or at the time of
sentencing were substantially justified in light of the evidence available to the United
States, were not vexatious, frivolous or taken in bad faith, and do not provide Defendant
with a basis for any future claims under the “Hyde Amendment,” Pub.L. No. 105-119
(1997).

13.  Rule 20 Transfer. The Defendant has requested and the United States
Attorneys for the District of Columbia and the Western District of Washington have
agreed that the Defendant’s case be transferred to the Western District of Washington
pursuant to Rule 20 of the Federal Rules of Criminal Procedure solely for the purpose of
entering a plea of guilty and the imposition of sentence. The Government’s approval of
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the transfer of the case from the District of Columbia to the Western District of
Washington is conditioned upon the Defendant entering guilty pleas pursuant to this Plea
Agreement in the Western District of Washington. Should the Defendant not enter guilty
pleas pursuant to this agreement, or otherwise breach this agreement, the Defendant
agrees not to oppose and, in fact, will support the United States’ motion to nullify this
Plea Agreement, including the filing of a motion to withdraw from the Plea Agreement.
Defendant will then consent to the subsequent return of the prosecution to the District of
Columbia:

14, Venue Waiver. Defendant waives any challenge to venue in either the
District of Columbia or the Western District of Washington.

15. Immigration Consequences. Defendant recognizes that pleading guilty
may have consequences with respect to his immigration status because he is not a citizen
of the United States. Under federal law, a broad range of crimes are grounds for removal,
including the offense to which Defendant is pleading guilty, and some offenses make
removal from the United States presumptively mandatory. Removal and other
immigration consequences are the subject of a separate proceeding, however, and
Defendant understands that no one, including his attorney or the district court, can predict
to a certainty the effect of his conviction on his immigration status. Defendant
nevertheless affirms that he wants to plead guilty regardless of any immigration
consequences that his guilty plea may entail, even if the consequence is his mandatory
removal from the United States.

a. Stipulated Judicial Order of Removal. Defendant agrees to the
entry of a stipulated judicial order of removal pursuant to 8 U.S.C. § 1228(c)(5).
Specifically, Defendant admits that he is a native and citizen of Canada and agrees that he
is removable from the United States upon the completion of the sentence imposed in this
case. Defendant consents to the entry of an order of removal issued by this Court and to
the immediate execution of such order upon completion of the sentence imposed in this
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case. The United States represents that it has sought and received permission from the
Secretary of the DHS to seek Defendant’s stipulated removal pursuant to 8 U.S.C. §
1228(c)(5). Defendant further agrees, together with the United States, to request that the
District Court enter a specific finding that Defendant’s waiver of his right to challenge
the stipulated removal is knowing and voluntary. |

b. Waiver of Rights Related to Removal from the United States.
After consultation with counsel and understanding the legal consequences of doing so,
Defendant knowingly and voluntarily agrees to waive the right to the notice and hearing
provided for in 8 U.S.C. § 1228(c)(2), and further waives any and all rights to appeal,
reopen, reconsider, or-otherwise challenge this stipulated removal order. Defendant
understands and knowingly waives his right to a hearing before an immigration judge or
any other authority under the Immigration and Nationality Act (“INA”), on the question
of the defendant’s removability from the United States. Defendant further understands
the rights Defendant would possess in a contested administrative proceeding and waives
these rights, including Defendant’s right to examine the evidence against him, to present
evidence on his behalf, and to cross-examine the witnesses presented by the government.
Defendant knowingly and voluntarily agrees to waive his rights to any and all forms of
relief or protection from removal, deportation, or exclusion under the INA (as amended)
and related federal regulations. These rights include, but are not limited to, the ability to
apply for the following forms of relief or protection from removal: (a) voluntary
departure; (b) asylum; (c¢) withholding of deportation or removal; (d) cancellation of
removal; (e) suspension of deportation; (f) adjustment of status; and (g) protection under
Article 3 of the Convention Against Torture. As part of this agreement, Defendant
specifically acknowledges and states that Defendant has not been persecuted in, and has
no present fear of persecution in, Canada on account of his race, religion, nationality,
membership in a particular social group, or political opinion. Similarly, Defendant
further acknowledges and states that Defendant has not been tortured in, and has no
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present fear of torture in, Canada. Defendant hereby requests that an order be issued by
this Court for his removal to Canada. Defendant agrees to accept a written order of
removal as a final disposition of these proceedings and waives any and all rights to
challenge any provision of this agreement in any United States or foreign court or
tribunal.

c. Defendant’s Cooperation in His Removal. Defendant agrees to
assist the DHS in the execution of his removal. Specifically, Defendant agrees to assist
the DHS in the procurement of any travel or other documents necessary for his removal;
to meet with and to cooperate with representatives of the country or countries to which
his removal is directed;and to execute those forms, applications, or waivers néeded to
execute or expedite his removal. Defendant further understands that his failure or refusal
to assist the DHS in the execution of his removal shall breach this Agreement and may
subject Defendant to criminal penalties under 8 U.S.C. § 1253.

d. Re-Entry and Penalties. Defendant concedes that the entry of this
judicial order of removal renders him permanently inadmissible to the United States. He
agrees that he will not enter, attempt to enter, or transit through the United States without
first seeking and obtaining permission to do so from the Secretary of the Department of
Homeland Security or other designated representative of the U.S. government.

16.  Notice Regarding Detention. The government will request that
Defendant be detained without bond following the entry of his guilty plea because the
offense of conviction falls within the scope of 18 U.S.C. § 3142(f)(1). Title 18, United
States Code, Section 3143(a)(2) requires the Court to order detention pending sentencing
unless the Court finds that the Defendant is not likely to flee or pose a danger to the
safety of another person or the community if released, and the defendant meets the
standard of showing there are exceptional reasons why detention would not be
appropriate. Defendant agrees not to object to the government’s recommendation to the
Court for detention.
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17. ~ Breach, Waiver, and Post-Plea Conduct. Defendant agrees that if
Defendant breaches this Plea Agreement, the United States may withdraw from this Plea
Agfeement and Defendant may be prosecuted for all offenses for which the United States
has evidence. Defendant agrees not to oppose any steps taken by the United States to
nullify this Plea Agreement, including the filing of a motion to withdraw from the Plea
Agreement. Defendant also agrees that if Defendant is in breach of this Plea Agreement,
Defendant has waived any objection to the re-institution of any charges in the Indictment
that were previously dismissed or any additional charges that had not been prosecuted.

Defendant further understands that if, after the date of this Agreement, Defendant
should engage in illegal conduct, or conduct that violates any conditions of release or the
conditions of his confinement, (examples of which include, but are not limited to,
obstruction of justice, failure to appear for a court proceeding, criminal conduct while
pending sentencing, and false statements to law enforcement agents, the Pretrial Services
Officer, Probation Officer, or Court), the United States is free under this Agreement to
file additional charges against Defendant or to seek a sentence that takes such conduct
into consideration by requesting the Court to apply additional adjustments or
enhancements in its Sentencing Guidelines calculations in order to increase the applicable
advisory Guidelines range, and/or by seeking an upward departure or variance from the
calculated advisory Guidelines range. Under these circumstances, the United States is
free to seek such adjustments, enhancements, departures, and/or variances even if
otherwise precluded by the terms of the plea agreement.

18.  Waiver of Appellate Rights and Rights to Collateral Attacks.
Defendant acknowledges that by entering the guilty plea required by this plea agreement, |
Defendant waives all rights to appeal from his conviction and any pretrial rulings of the
court. Moreover, in consideration of being allowed to plead guilty and be sentenced in
the Western District of Washington pursuant to Federal Rule of Criminal Procedure 20,
Defendant further agrees to waive to the full extent of the law:
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a. Any right conferred by Title 18, United States Code, Section 3742,
to challenge, on direct appeal, the sentence imposed by the court, including any fine,
restitution order, probation or supervised release conditions, or forfeiture order (if
applicable); and

b. Any right to bring a collateral attack against the conviction and
sentence, including any restitution order imposed, except as it may relate to the
effectiveness of legal representation; and

This waiver does not preclude Defendant from bringing an appropriate motion
pursuant to 28 U.S.C. § 2241, t0 address the conditions of his confinement or the
decisions of the Bureau of Prisons regarding the execution of his sentence.

If Defendant breaches this Plea Agreement at any time by appealing or collaterally
attacking (except as to effectiveness of legal representation) the conviction or sentence in
any way, the United States may prosecute Defendant for any counts, including those with
mandatory minimum sentences, that were dismissed or not charged pursuant to this Plea
Agreement.

19.  Voluntariness of Plea. Defendant agrees that he has entered into this Plea
Agreement freely and voluntarily and that no threats or promises, other than the promises
contained in this Plea Agreement, were made to induce Defendant to enter his plea of
guilty.

20.  Statute of Limitations. In the event this Agreement is not accepted by the
Court for any reason, or Defendant has breached any of the terms of this Plea Agreement,
the statute of limitations shall be deemed to have been tolled from the date of the Plea
Agreement to: (1) thirty (30) days following the date of non-acceptance of the Plea
Agreement by the Court; or (2) thirty (30) days following the date on which a breach of
the Plea Agreement by Defendant is discovered by either United States Attorney’s
Office.
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21.  Effect of Modification by the Court. The parties agree that if any
provision of this agreement is modified or stricken by the Court without the express
consent of both parties, the agreement shall be invalid and unenforceable, and the parties
shall jointly move to withdraw from this agreement.

22.  Completeness of Agreement. The United States and Defendant
acknowledge that these terms constitute the entire Plea Agreement between the parties.
This Agreement binds only the United States Attorney’s Offices for the District of
Columbia and the Western District of Washihgton. It does not bind any other United
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States Attorney’s Office or any other office or agency of the United States, or any state or

local prosecutor.

Dated this %y of April, 2018.

United States v. Ghasempour - 19
Plea Agreement

M

GHOBAD GHASEMPOUR
Defendant

TRt |

PETER OFFENBECHER
Attorney for Defendant

/7W </4i4 A

IEK.LIU
1ted States Attorney
DlStI‘l}t’f)f Columbia

KATHERYN FR(IER ON
Assistant United|Stagés Attorney
Western District of Washington

FREDERICK YETTE
Special Assistant United States Attorney
Western District of Washington

UNITED STATES ATTORNEY
700 STEWART STREET, SUITE 5220
SEATTLE, WASHINGTON 98101
(206) 553-7970



