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guideline range determined by the Court to apply to this case, this waiver does not include
the right of the United States to appeal specifically the substantive reasonableness of the

sentence.

Waiver of Claim to Prevailing Partv Status

14. Defendant expressly acknowledges that he is not a “prevailing party”
within the meaning of 18 U.S.C. § 3006A with respect to the count of conviction or any
other count or charge that may be dismissed pursuant to this agreement. [f defendant is
represented by retained counsel, he voluntarily, knowingly, and intelligently waives any
rights he may have to seek reasonable attorney’s fees and other litigation expenses under

18 U.S.C. § 3006A.

Waiver of Further Discovery

15. Defendant understands, agrees, and has had explained to him by
counsel that by entering this plea agreement he is giving up the right to challenge the
government's decision to withhold production of classified information and to receive
further pretrial discovery from the government except as necessary to prepare for
sentencing proceedings. The government has provided, and will continue to provide, any
information known to the government establishing the factual innocence of defendant.

Waiver of FOIA and Privacy Act Rights

16.  Defendant waives all rights, whether asserted directly or by a
representative, to request of or receive from any department or agency of the United States

any records pertaining to the investigation or prosecution of this case, including but not
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hinited to records. that defendant mayseek under the Freedom of Information Act, 5 U.S.C.
3327 aRthe Privacy Actor T& 5 U.J.C. § 522a.

Obligations of Defendant

7./ Defendant shall commit no further crimes. It is understood that
should defendant commit any ‘further crimes or should it be determined that he has
knowingly given false. incompléte. of misleading testimony or information, or should he
othepvisé wiolate-any provision,6f this agreement, the United States may declare this
agreement null and voidand prosecute defendant for any and all his federal criminal
violations, including perjury and obstruction of justice. Any prosecution within the scope
of this investigation that is not time-barred by the applicable statute of limitations on the
date of the signing of this agreement may be brought against defendant, notwithstanding
the expiration of the statute of limitations between the signing of this agreement and the
commencement of that prosecution. Defendant hereby waives all defenses based on the
statute of limitations with respect to any prosecution that is not time-barred on the date that
this agreement 1s signed.

18.  The parties also recognize that if the Court determines defendant has
violated any provision of this agreement or authorizes defendant to withdraw from his
knowing and voluntary guilty plea entered pursuant to this agreement: (a) all written or
oral statements made by defendant to the Court or to federal or other designated law
enforcement agents, any testimony given by defendant before a grand jury or other tribunal,

whether before or after the signing of this agreement, and any leads from those statements
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ortestimony. shall be admissible in evidence in any criminal proceeding brought against
defendant: and (b)Y defendant shall assert no claim under the United States Constitution,
any statute, Federal Rule of Crminal Procedure 11(f), Federal Rule of Evidence 410, or
any other federal rule or law that those|statements or any leads from those statements
should be suppressed. Defendant knowingly and voluntarily waives the rights described
in'this paragraph as-of the time be sigis this agreement.

The Obligations of the United States

19, _Ifdefendant enters a plea of guilty as described above and fully meets
all obligations under this agreement. the United States will move to dismiss at sentencing
Count Two of the Indictment, he will not be further prosecuted by the United States
Attorney’s Office for the Western District of Oklahoma for any crimes related to his visa
fraud during the period from in or about March 2012 to February 6, 2018, and his false
statements on December 4, 2017. This agreement does not provide any protection against
prosecution for any crime not specifically described above.

20.  The United States reserves the right to inform the Probation Office
and the Court of the nature and extent of defendant’s activities with respect to this case and

all other activities of defendant which the United States deems relevant to sentencing.
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Signatures

217 By signiagithis agreement, defendant acknowledges that he has
discussed its terms with his attomeys and understands and accepts those terms. Further,
defendant acknowledges that this document. in conjunction with the Plea Supplement filed
contemporaneously under seal, ‘containg the only terms of the agreement concerning his
plea of giilty. in"this €ase; and"that there are no other deals, bargains, agreements, or

understandingswhich.modity or alter these terms.

Dated this-8”% day of Lhee, Ao 2018,

ROBERT J. TROESTER
APPROVED: First Assistant U.S. Attorney

@ 9 & \\
TRAVIS SMITH A ~—— )
Deputy Chief, Criminal Division COTT E. WILLIAMS

Assistant U.S. Attorneys

/ % Western District of Oklahoma
p 210 Park Avenue, Ste. 400

WILLIAM H. CA ELL Oklahoma City, Oklahoma 73102
MICHAEL A. A (405) 553-8700 (Office)
KENNY R. GOZA (405) 553-8888 (Fax)

Attorneys for the Defendant

NAIF ABDULAZIZ M. ALFALLAJ AVID C. SMITH hf v,

Defendant Trial Attorney
Counterterrorism Section
National Security Division
U.S. Department of Justice.

\%‘i‘\

interpreter; Linguist for the Befendant
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