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OMB# 125-0002 :
U.S. Department of Justice Notice of Appeal from a Decisizn of an
Execative Office for Immigraton Review Immigration Jlld e
Board of Immigrotion Appeals gr 8

L ___]

1. | List Name(s) and “A” Wumber(s) of all Respondent(s)/Applicant(s): Ter Dfficial Use Only
| Mohammad QATANANI A76-133-969 :
Sumaia ABHUHNOUD A76-123-694
Omar QATANANI AT76-123-695
Ahmad QATANANI AT76-123-696
Isra QATANANI A76-123-697

“A” Number(s) on the face of the cheek or moncey ordar.

Staple Check or Money Order Here. Include Name(s) and

' WARNING: Names and “A” Numbers of everyom; iappealing the
e Immigration Jidge’s decision must be written in itern #).

2. Tam {3 the Respondent/Applicant {9 DHS-ICE (Mark only one box.)

3. Iam 0 DETAINED NOT DETAINED (Mark only one box.)
Newark, NJ

4, - My last hearing was at «im e (Location, City, Stale)

5. | What decision are you appealing?

Mark only ane box below, If you want to appeal more than one decision, you must use nore than one Notice of
Appeal (Form EOIR-26).

12am filing an appeal from the Immigration Judge’s decision in merits proceedingi {eximple: removal,
deportation, exclusion, asylum, etc,) dated September 4, 2008,

O 1am filing an appeal from the Immigration Judge's decision in bond proceedings ilat:c
. (Fox DHS use only: Did DHS invoke the wtomatic stay
provision before the Immigration Court? (3 Yes. [ No.)

O 1am filing an appcal from the Immigration Judge's decision denying a motion o i'eap."n or a motion
fo reconsider dated :

(Please attach a copy of the Immigration Judge’s decision that you are appeding.)

»———

Form EOIR-26
Revised Dec. 2005
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State in detail the reason(s) for this appeal. Please refer to the General Instructio n:.-;l item F for fur-

ther guidance. You are not limited to the space provided below; use more sheets ol pa rer if necessary.
Write your name(s) and “A” number(s) on every sheet.

This is an appeal filed by the US Department of Homeland Security (DHS) from the Ir imigration
Judge's September 4, 2008 decision, in which he granted the respondents' applications for adjustment of
status, The Immigration Judge erred in granting adjustment of status for multiple :‘zastns.

Please sce the attachment for the DHS' statements of error committed by the Immi;ration Judge.

(Atlach additional sheets :f necessary)

rr-——

"WARNING: Yuu mast clearly estplzuriﬂw spec:ﬁc facts and law on which yeu ‘YHgS your appcal of
the Tnunigration Judge’s decision, The Buoard may summarily diswiss your appenl if it cannat it

e from this Notice of Appeal, or any statemen@sanmhz&tc this Notice of Appeal, wi. ¢ i are appealing.

Do you desire oral argument before the Board of Immigration Appeals? QYes Do

Do you intend to file a separate written brief or statement after filing this Notice of Appeal? Xk Yes [ No

WARNING' If you mark “Yes™ m item'#3, you wﬂi h; mpectcd to ﬁlc awm ten brief or stnEemcm
after you receive a briefing schédile from the Board. The Board m.ly ‘surmmarily dizmiss.your appeal
o ifyou do not filg 2 brief or sutement within the tmeg set in the bncﬁng :scheduls,

ﬁ SIGN % __% L"%m wo |f __ _Iofajos

Signature of Person Appealing

Date
(or attorney or representarive)

Form BOIR-26
Revised Dec. 2005
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10. sy Address of BeapondentYApplicant(s) 11. | Maiting Address of Attorn:y or epresentative for the
Mokoresd Bedanans, Sumais Abdpuhas wd, Owor Respondent(s. [ App:icant(s)
Qodaman Abenad Btlanans, aud Lire Qadonga’ c'“"'""“ 5'(!_‘2'_'}**/
(Name) (Nave)
151 Derrom Aveaue | Yol BmJua,
(Strect Address) (Street .f dre: 1)
s.de féoc
(Apartment or Room Number) g {Suitz or Rey Wit Wi fnber)
Potecsen, NT _pado4 New Yok WY _ o013
(City, State, Zip Code) (Cily, State Zip { ‘ode)
RN2 A5-010)
(Telephone Number) (Telephon Nun ber)
NOTE: Yau must notify the Board within five (5) working days if you move to.a nev/ adi:ress. You must use
an alien’s Change of Addtess Form (Form EOIR-33/BIA).

'NOTE: If an attotney or representative éigng this appeal for you, he or she must [l with this appeal, a
Notice of Entry of Appearance as Attorney or Represeuntative Before the Board. of Iazmigration Appeuls
(Formn EOIR-27).

12, PROOF OF SERVICE

(You Must Complete This)

1 A’ﬁn loJolF
" (Name)

on \ofzfo3 t Mhammed Delauss, Sundis Abhuhpasd, Boce Qatanans, Meed Qatins ‘a9 Tsra Q1fouea’
at 131 Deirom Busase, boirrsm, NT 07504 and 1o Clauda IFlovinshy @t

Yo Brdqgfh/m!, Swile 1600, ]le_Vu/f{ NY ta013
—sion #
(X ngze P X 7

NOTE: If you aré-the Respondent or Applicant, the “Opposing Party” is the Assistant Chiel

mailed or delivered a copy cf tus Notice of Appeal

.o

Signature

—

Ceunsel of DHS - ICE.

‘WARNING: ¥f you do net camplete this section properly, your. appeal will be rejected cr dismissed.

WARN]N G: If you do not attach the fee or a completed Fee Waiver Request (Form EC TR-7 6A) to this appeal,
your appeal will be rejected or dismissed. :

[ Read all of the Generat Instruciions HAVE YOU? O Signed the form
O Provided all of the requested inforination O Served a copy of this furm nd all attachments
O Completed this form in English on the opposing party
D Provided a certified English translation O Completed and signed ©.3: 2roof of Service
for all non-English attachments : O Attached the required fi:z or ee Waiver Request

Page3 of 3 Form EOIR-26
Revised Dec. 2005
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The Immigration Judge erred in holding that the lead respondent wa:: el gible for
adjustment of status, see INA 245(a). The lead respondent is not eligible {>r ajustment
of status because he has engaged in unauthorized employment in the Unite(! St tes, see 8
CFR §1245.1(b)(10).

The Immigration Judge erred in holding that the lead respondent wa: el gible for
adjustment of status, see INA 245(a), as he is inadmissible to the United ¢ tates because
he has by fraud or willfully misrepresenting a material fact, sought to pivcure a visa,
other documentation, or admission into the United States or other benefit p‘oviled under
the Immigration and Nationality Act, see INA §212(a)(6)(C).

The Immigration Judge erred in holding that the lead respondent wa:: ¢l gible for
adjustment of status, see INA 245(a), as he is inadmissible to the United :.tates because
he has engaged in terrorist activity, see INA §212(a)(3)(B)(i)(I), Matter of 3-K-, 23 [&N
Dec. 936.

The Immigration Judge erred in holding that the lead respondent did not 1nag:: material
misrepresentations on his non-imsnigrant visa application and on his adjustiien. of status
application.

The Immigration Judge erred in granting adjustment of status, as the lei«l n:spondent
failed to prove, as per 8 CFR 1240.8(d), by a preponderance of the evidenc:z, I at he was
not inadmissible as alleged by the DHS.

DHS, and rececived into evidence, were not properly authenticated, thuat they were
unreliable, and that the DHS failed to prove that the records pertaine:| to the lead
respondent.

The Immigration Judge erred by entering an adverse credibility finding «: to the DHS
witnesses, FB]1 Special Agent Angel Alicea and ICE Special Agent He:ther Philpott,
when said adverse credibility finding was based on mere speculation and su'm:s2, and not
substantial evidence. See Gao v. Ashcroft, 299 F.3d 266 (3xd Cir. 2002),

The Immigration Judge erred in limiting testimony regarding Mohamed E|-}M :zain and
financial transactions conducted by the lead respondent.

The immigtation Judge erred in receiving the affidavit of Ronald Fava into evidence

@ oo5/006

when the Immigration judge stated in court that he was marking -said aifidavit for

identification purposes, and the DHS was thereby prejudiced because, as |oin.ed out in
court, the DHS did have additional potential witnesses who were availabl: a:d who, if
called, would have testified about the subject matter of the affidavit, and this potential
testimony could have impacted the Immigration Judge's above menti nx| adverse
credibility finding as to the witnesses who did testify.

P.
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The Immigration erred by granting adjustment of status, as a matter of discrel. on, when
the adverse factors outweighed the positive factors of the lead respondent's < asz.

Due to the complexities of the issues presented and the voluminous rec:rc, the DHS
hereby respectfully requests to reserve the right to raise additional ground ; of appeal in
its appellate brief.

P-
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