UNITED STATES DISTRICT COURT
- FOR THE DISTRICT OF COLUMBIA

NASSER AL-AULAQIL,

Plaintiff, :
v No. 10-cv-1469 (JDB)

'BARACK H. OBAMA, et al,,

‘Defendants.

DECLARATION OF JONATHAN MANES

I, Jonathan Manes, under penalty of perjury declare as follows:

1. I represent Plaintiff Nasser al-Aulaqi in this action.

2. I submit this declaration in support of Plaintiff’s Reply Memorandum in
Support of Plaintiff’s Motion for a Preliminary Injunction and in Opposition to
Defendants’ Motion to Dismiss. The purpose of this declaration is to bring to the Court’s
attention an official government disclosure regarding details of the military’s policy
regarding targeted strikes using lethal weapons.

3. Attached hereto as Exhibit A is a true and correct copy of General
Counsel, Joint Chiefs of Staff, Joint Targeting Cycle and Damage Estimation
Methodology, Nov, 10, 2009. This exhibit is a complete copy of a set of 47 briefing
slides that were disclosed to the ACLU in response to a Freedom of Information Act
request seeking records relating to the use of unmanned aerial vehicles—commonly
known as “drones”—for the purpose of targeted killing. The briefing slides disclose in
considerable detail the various steps that are undertaken and considerations that are taken

into account when the military engages in targeted strikes.



4, Attached hereto as Exhibit B is a true and correct copy of a letter
addressed to me from Mark H. Herrington, Associate Deputy Counsel, Department of
Defense Office of Litigation Counsel. This letter accompanied the disclosure of the
briefing slides attached hereto as Exhibit A. The letter states that “generally speaking,
weapons fired by drones are treated identically to weapons fired by other aircraft” and
indicates that the briefing slides disclosed to plaintiff’s counsel (Exhibit A) “describe the
Joint Targeting Cycle including selection and prioritization criteria, no-strike and
collateral damage estimation methodology, and the sensitive target approval and review

(STAR) process.”

[ declare under penalty of perjury that the foregoing is true and correct to the best of my

knowledge and belief. Executed on October 8, 2010,

V. 74

J@lﬂhan Manés
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S CDE Level 5
_-----IIIIII

« Casualty Estimation is not an exact science—pattern of life assists
« There are no precise means to predict non-combatant demographics

« Combatant Commanders are responsible to develop estimated non-combatant
demographic factors

— Factors for Day and Night are based on socialized cultural norms for the
applicable AOR/Country

« Casualty Estimates are computed based on three key factors
—  Affected Area of collateral concerns
—  Estimated Population Density of the effected collateral concerns
—  Casualty Factor (Multiplier)
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s CDE Level 5 (cont’d)
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_ Tatid for: (AQR/ Cournitry)

37

Populatlon Density Tables

et 1 111

Estimated Population Density

Collateral Struactare Functionality Day | Night |

Episcdic Events

Residential Struciures

Single Family Urkan or Small Town, Upper and Middle Class

Single Family Urkan or Small Town, Lower Clacs sand Sham

Single Family Villapge or Fural Scattered, Lower Class

Multi-Family Unii (Apartment. Condominiam, Dormitory]

Institutions / Publc Service

Felipdowus

Muczeum

Library

School

Collepe ) University

Hospital

Pukliz Service Owtlet

Store

Festaurant

Hotel/ Motel

Office Building/Industrial Facility

Light Manufacturing

Heavy Manufacturing

Chemical, Refining, Cement

Heat Processing (ie. foundry)

Craftworks

Transportation Facility

Statien [Air, Rail, Bus, Sukway, Gas)

Transportation FRepair (Garage Hangar)

Warshomase

Fecreation / Entertainment

Indocr (Theater, Gymnasium]

Dutdoor Intensive (Stadium , Facetrack)

Dutdoor Extensive (Park, Zoo)

Auction

Indocr

Dutdoor /Intensive (Theater, Gymnasium, Casino]

Notes:

1. The takle is based on population density per 1000 square feet.

2. Combatant commands are responcsible for takles for their assigned ACOFR. Combatant commands may use
multiple tables to account for the disparity in populaticn density throughout diferent regions of variowus

CcCoOuntries.

3. Day and night refer to socislized culturs]l norms for dagtime  nighttime functional sctivities_

consideraticn must l_'-e given to umque cultu:ra_ pra..cu..eg E;"lll pericdic events (i E. relipious holidays) that may
| influence the popp : - :

Special
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Sensitive Target Approval and Review Process
(STAR)
_-- HERERRI

« The CDE Methodology (CDM) supports the identification of “sensitive
targets”

 Sensitive Targets are those whose engagement present:
—  the potential for damage and/or injury to non-combatant property
and persons,
—  potential political consequences,
— or other significant effects estimated to exceed predetermined,
situation-specific threshold criteria.

 Sensitive Targets are normally those assessed as CDE 5 High or those
designated by the President or Secretary of Defense whose engagement
present unacceptable strategic risk.

« Sensitive (STAR) Targets require approval by either President or Secretary
of Defense.
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CDE in the Joint Targeting Cycle
1 J 111

oarations

Methods to prevent civili ualties permeates the cycle
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Mitigating Weapon Effects
_--IIIIIIIII
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Weapon Effects
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CDE Program of Instruction

1. CDE Methodology Program of Instruction — Overview (1 hr)
2. CDE Methodology - Introduction (3 hrs)
3. Measuring and Mitigating Weapons’ Effects (4 hrs)
4. CDE Level 1 — Target Validation / Initial Assessment (2 hrs)
5. CDE Level 2 — General / Target Size Assessment (2 hrs)
6. CDE Level 3 — Weaponeering Assessment (2 hrs)
7. CDE Level 4 — Refined Assessment (2 hrs)
8. CDE Level 5 — Casualty Estimation / Assessment (4 hrs)
9. CDE Automation — JADOCS CDE Wizard (4 hrs)
10. Practical Exercises (8 hrs)
11. CDE Methodology - Review (4 hrs)
12. Examination (4 hrs)
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Resource Allocation — Find/Fix versus Engage

FIND Better intelligence and proportional precision
/ ] engagement allows us to better discriminate
- valid military objectives from civilian population

ASSESS .___ e"# FIX

ENGAGE - TRACK

TA HGET

Y@ 5,;I_';:: 4 Pl T | ThR
43 000043 UNCLASSIFIED//[FOUO



USCENTCOM Strike Approval Authorities
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* Rules of Engagement give the appropriate permissions to approve strikes based on
Collateral Damage Estimation (CDE) call and target type

» Approvals, Rules of Engagement, and Collateral Damage Estimation (CDE) for
strikes in Afghanistan are driven by nationality of the selected strike platform:

— United States Rules of Engagement apply to all U.S. assets when used to

strike targets
— Other Rules of Engagement apply to all non-US assets when used to strike

targets
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Mission Planning and Force Execution

CORRELATION OF DELIBERATE AND DYNAMIC

TARGETING DURING PHASE 5
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Dynamic Targeting Cycle
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Exhibit B



DEPARTMENT OF DEFENSE
OFFICE OF GENERAL COUNSEL

1600 DEFENSE PENTAGON OCT 0 1 2010

WASHINGTON, DC 20301-1600

Jonathan Manes

National Security Project

American Civil Liberties Union Foundation
125 Broad Street, 18th Floor

New York, NY 10004

Dear Mr. Manes,

Please find enclosed the first release from the Department of Defense (DoD) pursuant to our
agreement in the case of ACLU v. DOJ, et al., No. 1:10-cv-00436-RMC (D.D.C.).

Your original request sought the release of “records relating to the use of unmanned aerial
vehicles—commonly known as ‘drones’—for the purpose of targeting and killing individuals
since September 11, 2001.” Through the Department of Justice, we have informed you that,
generally speaking, weapons fired by drones are treated identically to weapons fired by other
aircraft. DoD instead attempted to identify the unclassified information most likely to be of
interest to the ACLU on this topic. DoD proposed to process one or more sets of unclassified
briefing slides that describe the Joint Targeting Cycle including selection and prioritization
criteria, no-strike and collateral damage estimation methodology, and the sensitive target
approval and review (STAR) process. By agreement, the date of release was extended to
October 4, 2010. The enclosed document contains 47 briefing slides from the Joint Staff
regarding the agreed upon information.

These slides would not be responsive to your original FOIA request, because they are not
specific to “drone strikes” as defined in your request. These slides are being produced solely
pursuant to our negotiated production agreement.

DoD will continue to conduct the remaining searches as detailed in our agreement.

Sincerely,

Mark H. Herrington
Associate Deputy General Counsel
Office of Litigation Counsel
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