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UNITED STATES DEPARTMENT OF JUSTICR
EXBCUTIVE OFFICE FOR IMMIGRATION REVIEW
IMMIGRATION COURT
SAN PEDRO, CALIFORNIA

MARC VAN DER HOUT, ESQ.

YAN DER HOUT AND BRIGAGLIANO
180 SUTTER STREET, FIFTH FLOOR
SAN FRANCISCO, CA 94104

AP3 240 763
In the matier of : - Date: November 22, 2004

HAMDAN, ABDEL JABBAR

X Attached is 3 copy of the decision of the Immigration Judge. This decision is final imless an
appeai is filed with the Board of Immigration Appeals within 30 calendar days of the date of the
mailing of this written decisian. See the enclosed forms and instructions for properly preparing
your appeal. Your notice of appeal, atteched documents, and fee or fee waiver request must be
mailed to; n .
Board of Immipraton Appeals
Office of the Clerk
P.0. Box 8530
Falle Chﬁ:rch, YA 22p41

Aftached isa cﬁpy of the decision oﬁffthe Immigration Judge as the result of your failure to
appear at youg scheduled deportation hearing.
!

... Thisdecision is final wnless a motion to reopen is filed in accordance with Section 242B(¢) of the
Immigration and Natjionality Act, 8, U.8.C. Bection 1252B(c)(3). If you file a motion 10 Teopen,
your motion must be filed with this court:
Tmmigration Court
2001 Sesside Avenue, Room 136
San Pedro, CA , 90731

X% Other: Attached please find a copy of the Decision and Order of the Tmmigration Judge in
bond proceedings dated November 21, 2004, in the ahove referenced matter.
Seton At dn
Immigration Court Clerk
2001 Seaside Ave,, Rm. 136
San Pedro, CA 90731
ec: USDHS/ACE/Office of Chief Connsel

Richard Viaet, A.C.C,
2001 Seuide Avenue o - S —————— P—

=, ce: USDHS/ICE/Of%ce of Chief Counsel
Robert Bryant, D.C.C.

608 S. Olive Street, 8% Floor ' |
Loy Angeles, CA 90014 -
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UNITED STATES DEPARTMENT OF JUSTICE
EXECUTIVE OFFICE FOR IMMIGRATION REVIEW
‘ SAN PEDRO IMMIGRATION COURT

FileNo.:  A93240 763

) ]
) IN BOND REDETERMINATION _, &
)  PROCEEDINGS - 3., = %
In the Matter of ) 2 A
Abdel Jabbar HAMDAN ) w2 s
Respondent. ) B
APPLICATION:  Bond Redetermination. wEw
ud
ON BEHALF OF THE RESPONDENTS: ON BEHALF OF THE SERVICE:
Marc Van Der Hout, Esq. Richard Vinat, A.C.C.
Stacy Tolchin, Esq. Edward Lepkowitz, A.C.C.
Ahilan T, Amlanantham, Esg. Robert Bryant, D.C.C.
Ranjana Natarajan, Esq. Megan Turkat-Schim, A.C.C.

DECISION AND ORDER. OF THE IMMIGRATION JUDGE
Prg": cedural History
The respondent is allegedly a natz{ve and citizens of Jordan, On or about July 28, 2004, the

Irespondent was detained by the Depam‘i]ent of Homeland Security (“DHS™). On August 5, 2004,

this Court granted a bond redetennination hearing which was conducted over serval hearing
setings.  DHS has charged the respondent as 2 non-immigrant overstay who failed to maintain
his student starus. DES has also argied they have reason to believe respondent is a national
security risk and an individual engaged in terrorist activity. Respondent argues he has resided in
the United States for 25 years and i3 a peacefil man. He was granted work authorization based
upan filing a 243A application, however, he was subsequently placed in exclusion proceedings.
His appeal was sustained jn 1999. A copy of the BJA decision is in the record.

Respondent

acknowledges, however, he was subsequently denied 245A by DHS. This Cowrt continued the
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hond*hearing to afford both parties an opportunity to present evidence.

Findings of Fact
| Testimony
RESPONDENT’S WITNESSES

David Warren Eaton

M. David Eaton testified be was born in Boston, Massachusens. He currently is
emplayed as the vice president and chief financjal officer for Ecologics Training Institute and
Environmental Seﬁiccs located in Santa Ana, California.  He conducts environmental training,
consulting work and constmuction. Mr. Baton has warked for this company for 10 yrs.

Mz, Eaton ;esriﬁcd respondent went to Ecologics in November 2002 on behalf of his
Musque in Orange County. Mr, Eaton te.?ﬁﬁed respondents mosque was having problems getting

{

a pernit fram Orange Country fora cons.’ltrucrion project. Mr. Eaton and his company helped
respondent obtain the permit and helpeci to complete the construction of the mosque and schoal
by April 2003. During the permit and construction phase respondent went to Mr. Eston’s office
approximately 10 or 12 times. Respondent was the chairman of the board aof the Islamic Society.
Ecologics met with respondent about the program and budget for the construction project.
Respondent made the decisions for the mosque construction and always paid on time. Mx. Eaton
testified respondent was a gentleman and a highly educated man. Respondent was also well
versed and respected by his organization. M. Eaton testified in his opinion respondent was not
a vielent nor a rash man. He is a very quier, well reasoned and a very kind petson. Respondent

does not pose a danger 10 the community.

Decigian and Qrder



318 732 87778 F. @544
DHS SAN PEDRO

—ge-2@gd  16:24
pEC Y '

: i
1 -

On cross-examination, Mr. Eaton acknowledge he never saw respondemt outside of the
office nor has he seen him socially. Mr. Eaton had no idea respondent was employed by the Holy
Land Foundation wutil he read about it in the newspaper recently. Mr. Eatan was not ware that

the Holy Land Foundation was designated as a terrorism organization.

The Respondent, Abel Jobbar Hamdan

Respondent testified he was born in Jordan on the West Bank. In 1979, before moving io
the United States, respondent lived in the United Kingdorm for a short time. Respondent has lived
in the Los Angeles area for over 20 years since 1983, He married Eatsar Hamdan in 1983 . He
has not been away from his family since 1979, except for a brief time period in Jordan, when his
father was ill. Respondent has aix United :States citizen children and it is very difﬁcu!t for him to
~~ be separated from his farpily. His fa:nily;{:isits him every time thege is a visitation at San Pedro
Service Processing Center and he miss;i his family. He also calls his family eVelTyt'iay. Mr.
Hamdan handled all of the ﬁhances, su,pport, and maintenance for his household. He would never
leave his family. Respondent has some health problems inchuding diabetes and high blood
presaure. Fle has a sleep disorder that was being treated prior to his detention. He also has a dise
problem in his back a.nd was to receive medical freatment, however, it was curtailed by his arrest.

Mr. Hamdan testified he has never been convicted of ;':1 come in the United States nor in

Jordan. Respondent attended University of Southern California (USC) and gradusted as a civil
environmental engineer. He was self employed fora few years as an engineer and changed
caregrs. Mr. Hamdan belongs to a mosque called the West Coast Islamic Society or Alanasar

tocated in Anaheim, California. Respondent has been alfiliated with Alanasar for approximarely 7

Diecision snd Order
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or 8 years since its inception. Respondent is the chairman of the board of directors and has held
that postilion since the inception of the mosque. He conducts marriages, coordinates between
several committees, and leads the prays S times daily as ITmam, There are 600 members of the
mosque. Respondent also maintaing the mosque and coordinates building projects throughout the
constriction. Some of these projects were with Mr. Eaton, The mosques has a daycare in addition
to a school for grades one through eight. Respondent is also involved in interfaith orpanizations
located in Ansheim which includes Moslems®, Christians, Jews and olher organization.
Respondent was financially involved placing an article in the Los Angeles Times
about 2 months ago. (Respondent’s Exhibit #17 subsecrdon D). The purpose was to denounce

terrorism of any kind. Wesr Coast Islamic Society of Anabeim is listed 2s one of the petition

endarsers of this article. Respondent hag participated in other community work including
~ giving speeches to establish schools and fmosques. For 10 or 12 years, respondent has been

involved in this valunteer work. A -fe\f:" weelcs ago, he compieted a fund raisers for the Mosques
of Corona, Sacramento, and in Resade: California. He also volunteered in Tucson, A:i;zona fora
school and various mosques in other locations.
‘The respondent admits his participation or affiliation with the Holy Iand Foundation
(HLF). He worked for the Holy Land Foundation from the early 1990' unril it was closed down:
: In the early 1990's respondent was giving a speeches and Friday prayers in Los Angeles, when M.
Baker from the Holy Land Foundation hired him. Mx. Baker was the executor and ane of the

founders of the Holy Land Foundation. He also met with Mr. Baker at conventions and social

" The term Moslem will alse be spelled as Muslim within the context of this decision.
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gatherings in the United States and after 1993 respondent considered Mr. Baker a friend.
Respondent testified he initally worked voluntarily for the Holy Land Foundation in the 1990's.
By the late 1990', he worked for HLF full time as an employee, and in December of 2001 HLF
was shut down by the United States Govemment. Respondent testified his salary was §58,0002
year; nat $70,000 as argued by DHS. (See Exhibit # 11). Mr. Hamdan does not know the salaries
of others within the Foundation. Mr. Hamdan acknowledges asking for salary increases. He also
had aceess fo 3 credit card from the Holy Land Foundation issued to him.
Before coming ta the United States, respondent admitted he was 2 member of the Moslem
Brotherhood and has beena member of the independent organization called the Moslem Society
in the United States. Mr. Hamdan aclmowledged he artended social camps along with Mr. Baker
associated with the Moslem Brotherhood. |
N ' Respondens restified his sole pc;é:‘ition was as a fund raiser for HLF and he also raised
: ", money for the Foundation for Palestingf Mr. Hamdan presented projects for Palestine and |
different countries, and then enccmg;d people to donate to complete the projects. At these
presentations, respondent stated most of the speeches were religious. Respandent testified as a
Mouslem, 5 % of ones income or zakat should be given to charities. Donation voluntarily given
Adaga over the amount of zakar proves your aith. The religious based speeches were the basis of
' individualized donations. Many of the events were special dinners for the fund-raising and others
wers providing speeches during these events. Mr. Flamdan raised most of his money from
Maoslems which were the community targeted, however, there were others that donated as well.
The mission of Holy Land Foundation was {o help those in need including in the United

Stwates. Mr. Hamdan was a successful fund raiser. The Holy Land Foundation pravided food and

o~ Dezision and Order
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shelter, ambulances, water and aid for humanitarian causes and provided blood denations.

Respondent testified the aid was pot just for Moslems but also for others in need.

Mr. Mamdan decided to work far the HLF because he was bosn in a refugee camp. Asa

' child, he was denied light and toys. The refugees barely had medical supplies except for those

providéd by the United Nations. When he grew up he had the chance, with the help from the UN,
to come to the United States to secure an education. Respondent did not want other children to go
through the same things he went throngh and working for his HLF was a way to do this.
Respondent testiﬁecl if he thought that the fund raising was not for humanitarian purposes he
never would have worked for HLF. He stopped working for the Holy La!{d Poundation because it
was shut daWn for having ties 10 the terrorist group Hamas. Hamas has political and military
wings and are tied to Palatine. Respondent, however, testified when he was with the HLF they
provided charity and food for people ﬁmj; the fiinds raised not for terrorist activities. He did not
think (he mopey was going to Hamas b'a'fcause of the nature of HLF organization, Respondent
testified he did not think that the fundsj were being used for any other purpose because he received
Video tapes back from the varions recipients thanking HLF for the fmding. He would not have
continued o wark there if he new the money was collected for Hamas,

Respondent testified he traveled for HLF’s home office in Dallas, Texas, and he wraveled all
the over the United States on behalf of the organization. He also made phone contact with the
home office daily. The home office would have him report and they tald him what the list of
projects were or his agenda. He was paid for his work as an independent contractor and then with
a W-2in 2000. He was never a director nor executor af the Holy Land Foundation. Mr. Hamdan

was nat involved in the finances of the HLF. At one point they wanted him lo move to Dallas and
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& . 1 discussed how th disbursed and also
. hessaid, no. There were HLF staff meetings that discussed how the money was dis

in a newsletter. Once the money was collected, respondent simply mmed it over to the carporate
* office.

Respondent testified while he was working for HLF there were news reports that the
organization was associated to Hamas.  After hearing this, respondent called the corporate office
and he was assured it was all propaganda. Mr. Hamdan asked this question on 2 separate
accasions. Mr. Harndan admitred speaking to the FBI , Treasury and INS. They asked questions
sbout the Holy Land Foundation. He was asked approximately 4 to 6 questions and he answered
all of their questions truthfully. Recently he has spolen with the FBI agents about the Holy Land
Foundation and the relationship with Flamas. He also answered questions about those who were
indicted and cooperated fully.

N Respondent has attended mectinfé; for an organization called Jslamie Association of
Palestine (TAP). The first ime he attel;iied a conference convention of the AP on behalf of the
HLF, however, he continued to attend{ccnferences after he worlked for the Holy Land Foundation.
He represented the Holy Land Foundation for more than one JIAP cenference. Hisrole was ta
pravide a platform for fond raising. He would take the podium to raise funds and there were
many speakers at the podium that preceded him. Respondent admitted on cross-examination, thete
may have been some speakers whn;s subject matter was 1o praise the leaders of Hamas, Mz,
Hamdan alse acknowledged he attended conventiony for the Moslem Arab Youth Organization
where Hamas was mentioned. Just prior to his detention by DHS, Mr. Hamdan was employed by
Life for Relief and Devglnpment. It provides humanitarian aid for people in Sierra. Leon, Iraq and
Afghanistan. Respondent has werked for this fonndation for 2 years as a charitable wark

Decision and Order
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consultant. Currently, this is his primary source of income for his family.

Respondent remembets the name of political spakesman for Hamnas, Aburmousa Marzouk,
beix.xg mentioned at some of the meetings he attended. Respondent met Mr. Marzouk ata
convention many years aga. Fiesgundént is awnre that the spiritua) leader of Hamas is Sheik
Ahmed Yassin. Respondent testified, however, he did not even know Hamas existed in the
1980's.

On Cross-examination the respondent denied raising money for both HLF and Hamas at
meéﬁngs. He met thousands of peaple at the conventions he atiended and he did no agree with all
of them nor their ideas. He denied praising Hamas leaders Mosusa Abu Marzouk and Sheik
Ahmed Yassin in 1996 at a meeting in Chicage. Respondent did not attend an Oklahoma
conference. Respondernt admitted ariending a meeting where Mohammed Siam, who was expelled
from Palestine spoke. Respondent daes ",:';ct consider suicide bombers martyrs. Respondent only

f
knows Jamil Hamami as a scholar and respondent met him once. Respondent knew Mohammad

Salah was arrested in [srael a:id respor:dent was anly introduced 1o him one time. Rcspnndent.
knows Abdel Hakeem Ashguar, hc;wever, he is nof a friend..

On October 6, 2004, respondent’s testified in rebuttal. Respondent believed open source
materials like Dallas Morning News were biased in their views when these sources criticized and
connected HLF and Hamas. Respondent, along with other Palestinians, doubted these American
sources, and gave little credence to this media. Respondent testified he had not personally read the
articles refating to HLF and Hemas. Once he became awarz of the allegations, however,
respondent called his superiors in Dallas and asked them about the allegations. He was assured
the allegations werc not true. On uné oceasion, his superiors told him they were contacting the

Decizion and Order
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Government to find out about the charges and open discussion to see if there was any evidence
between the Holy Land Foundation and Hamas.

Respondent received matcﬁals that supported the charitable donations he was asking for.
He received ‘;Jideas and Jetfers of thanks and from others for supporting the organization,
Re5ppﬁdent testified the HLF did not discriminate against donors. Anyone in need was supported.
All of the tapes showed the money went to specified projects for orphans, widows apd other
organizations. Respondent testified if he saw a video tape of an ambulance, he thought the money
raised was used fo purchase that amhulance, hospitals or medical supplies.

Mr, Hamdan spo?:e at many events and he met people like Mr, Marzouk and Mr, Jamanilk
bur was unsure of meeting with Mr. Ashcar. He met 100's of peaple at these events as well and he
would shakes hands with them. During an even! respondent was very busy preparing for his-own

speech. Usually he had stage fright, .anh:atter many times he would speak, so he would focus on

{

what he had 10 say, Respondent spoke at mulitiple events and many people would come from

[
4

different denominations. and religious convictions. They usually expressed their views and
sometimes respondent agreed with their views and sometimes he did not. Respondent
acknowledged in court, semetimes these individuals have extreme views and some of them had no
views at all, Some people agreed with the peace process and others disagreed with the pesce
process in the Middle East. This is the way it was when respondent grew up in the refugée camps
and different people had different views, Respondent does not have to agree or disagree.
Respondent believes he mjé,ht disagree with those radicals that are wrong, however, his conviction
is to have a balance of those views.

Mr. Marzouk was invited to an event and Mr, Hamdan understood that Mr. Marzouk was a

Declsion and Order
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gqo& speaker. Mr. Marzouk was suppose to be able to explain what the needs of the people.were
. | including what was going on in the field on the West Bank and Isreel. ARer he left, respondent
found out that the Israeli Government made allegations that Mr. Marzouk was a member of Hames.
Respondent testified he called the FBI and he spoke with his superiors including Mr. Baker about
this because Mr. Marzouk was allegedly arrested ag 2 member of Hamas. Respondent wanted to
know why HLF brought such a lﬁerson from an organization that is being designated ag & terrorist
organization by the United Stetes Government . Respondent testified he felt Mr. Marzouk should
pot be here. Respondent testified that Mr. Baker and other superiors agreed with him and they
said they were not going to bring Mr,Marzouk back io the United States. |
The definition of martyr used by FLM is the one respondent would use, Respondent
testified it is the sarae defiition in the Quran and that of Mohammad. Martyr is any kind of stuggle
or suffering which makes an individual Ea":shaheed. Mohamad said, “Wha ever defends his honor

is a shuheed whether they are a female or & male™, Respondent testified he is not well versed in

]
i

English so he would assume it is something similar o one who bears witness and as one who tells
God there is 100 much suffeﬁng in the world, therefore, they do not need to receive additional
suffering in the thereafier. Respandent testified anyone who dies or demonstrating peaceflﬂly ora
woman dies sufff::ing is 2 martyr. This in;ividuab heard the manyr and he has heard the word
since he was young. Any person who dies in Palestine is a martyr. Respondent does not believe
in suicide bombers nor does he believe that suicide bombers means martyrs. Respondent
maintained that even if suicide bombing occurred on the dates of the documents he still believes
HLF did not mean martyr to equate with a suicide bomber. His definition comes ouly from the

Quran and HILF used the same main stream definition, The blessed cuuse was mentioned by

Decision and Order
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& respondent at a function and he defines this from main stream Moslems and the Quran. When

respondent refers to a cause, this means for this land to be at peace. Once this land is at peace,
there will not he a great deal of suffering in the world.

Rcspcndenl: testified he never had a role in sending money to other organizations from
HLF. In fact respondent did not know who signed the checks and he never suspected directly ar
indirectly that the money he raised was used to fund terrorist activity. If he had knewn he would
have quit because this is against his convictions.

On cross-examination respondent was not sure of when he became aware of HLF
connection with Hamas, It came up after the Dallas newspaper articles at a staff meeting that
occurred one or 2 times 2 year. Mr. Baker said those allegations were not rue.  Respondent did
contact Mr. Baker and his othér superiors by phone around the time of the Dallgs Morning news

fa article. Mr Baker said the allegations wqf';: baseless although respondent heard that there was some
connection between HLF and Hamas. ;éespondent also knew pecple from the Dallas community
were demonstrating.. I

Respondent testified he was familiar with the vides tape #15 and he recalls fund-mising
there for the IAP. Respondent testified in order to understand the songs and speeches of the IAP
one had to understand the culture; however, he did not agree with same of the songs or speeches in
Exhibit #1§ and he did agree with others. Respondent festified the LAP is an advocacy group far
human rights. The individuals are speak or sing asking for human rights, He is not sluspicinus that
they had ties to Hamas,

Respandent was the master of ceremony in Fxhibit #16 and only started and finished the
conference. Dr. Rantisi, Ahamad VYasim » Respondent admined Dr, Moussa Abu Marzouk , both
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o Hamas leaders were an this tape. Respondent also admirted he knew Mr, Mufid Abde] Qadder had

sent a preeting from these elders of Hamas for the conference. Respondent restified the IAP s
still open and allows individuals to speak their mind . Respondent admited he saw Mr. Qadder
many times but just as an acquaintance. Respondent was aware that in October 0f2001 the
Orange County Register announéed him to be the number one find raiser. And in the article it
states that the HLF was being investigated or associations with suicide bombers and terrorist
groups. (See Government Exhibit #4 , 4° Submission page | of tab 1). Respondent also heard
about a civil lawsuit filed by a Mr. Bowen and respondent was not surprised by the Jawsuits when
the Israeli Government shaots Palestinians in the streets of Palestine, he cannot support these

actions. Respondent has not been in Palestine since he was a young child.

) Yaman Hamdan )
¥ r

!
r

Respondent’s eldest danghter, ‘{aman Hamdan, testified she was bom in Los Angeles in
1984, and is now 20 years old . She still considers herselfa Palestinian and she believes herself 1o
be a Palestinian-American. She li';zes with her parents and goes to Chapman University. She is an
honor student as a pre-law and business major. She has 4 brothers and a sister all bamn in
California. Respondent has a loving relationship with his wife and they are a close family . Mr.
Hamadan has always been very commitied to the family. She is close o her father and they
confide in each other and he has always been there for her. Her siblings all stil] attend schools and
her father takes all of them to school. | Her father’s detention has effected entire family

emotionally, physically and financially. It has been harder to mange the family without him.
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IRsspandent has tived in the Los Angeles area for 24 years. The Hamdan family could not move .
to anather location because they are all Americans and her father has been Americanized foa. This
country is where their life is and their home is in this country.

Ms. Hamdan restified respondent is a role model to their community. He has a high
position in the Alansar mosque in Anaheim which is also called the West Coast Islamic Saciety.
The mosque is weﬂ known to a lot of people and respondent is the chairman, Members of the
mosque confide in respondent on many topics and he gives sermons. Respondent knows & lot
abour the religion and spirituality. Ms. Hlamdan nor hﬂ:r father would advocate for violence nor an
uprising be@em the Palestinians and the Jews . Respondent would not take sides.

For 3 years respondent has worked for Life for Relief and Development, a charity -
organization. They raise money for widows and orphans. Prior to this respondent worked for the
Holy Land Foundation, as a fund raiser i:éi;- orphans, schools and ambulances. He stapped working

t

there about 3 vears ago because HLF w;s shut down by the Federal Government after September
11th. Ms. Hamdan has seen her faﬂler’s;»ealc al fund-raisers through the years. He would speak
about the humanitarian needs of children and the people also knew where the money was going.
Ms. Hamdan also worked and sponsored children as well. She saw the cards and pictures sent back
from the children. Donators knew how to contact the children and locate buildings that were bujlt.

In addition to the testimony presented, respondent submitted Exhibit # 17 . This exhibit
includes various declarations from individuals involved in the Jaw suit Haly Land Foundation for
Relief and Development v. Ashcraff, 333 F 34 156 (C.A.D.C. 2003)., while the case was pending
before the United States District Court of the District of Columbia. The declarations of

Mohammed Abumoharram, Dalell D. Mohamed, Shurksi Abu Baker all worked for HLF and
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