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UNITED STATES DEPAR-NT OF JUSTICE 
EXECUTPVE'OFECE FOR IMMIGRATION REVIEW 

SAN PEIPRO EMMIGRATION COURT 

ON BEZMU OF TEE BESPONDENrS: Oh' BEBALF OF THE GERWCE: 
Marc Van Der HON Esq. Richard Vinet, kC.C. 
Stacy Tolchin, Esq. Edward Lepkowitz, A.C.C. 
Ahilm T. Adanantham, Esq. R o w  Bryant, D.C.C. 
Ranjana Natarajan, Esq. Megan Turkat-Scbim, A.C.C. 

DECISION AND ORDER OF THE IMMIGRATION JUDGE 

Prhcedural History 

The respondent is allegedly a ndve and citizens of Jordan. On or about July 28,2004, the 

respondent was detained by the ~e~art&ent o~~omeland Security (L'DHS''). On August 5,2004, 

this Court granred a bond redetermination hearing which was conducted over serval hearing 

senings. DHS has charged the respondent as a mn-immigrant overstay who failed lo mainmin 

his student starus. DHS has also argued rhey have reason ro believe respondent is anariond 

security risk and anindividual engaged in terrorist adiviry. respond en^ xgues he has resided in 

the United States for 25 years and is apeacefil man. He was g&ted work authorization based 

upon filing a 245A application, however, he was subsequmtly placed in exclusioo proceedings. 

His appeal was sustained in 1999. A copy of the BTA decision is in the record. Responden1 

acIaowkdges, however, he was subsequently denicd 245A by DHS. This C o w  continued rhe 
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bon&h&ng to afford both parties an opportunity to present evidence. 

FindirnPp af Fact 

David Wmren Eaton 

Mr. David Eaton ktified he was born in Boston. ~assachuscm. I& currently is 

employed as the vice president and chief fhmcial officer for Ecologics Training Institute and 

Environrnen1al services located in Santa Ana, California Hc conducts environtnental tmining, 

consulting work and com~ction.  Mr. Eaton has warked for this company f4r 10 yrs. 

Mr. Eaton tesrified respondent weorto Ecologics in November 2002 on behalfof his 

Moque in Oraoge County. Mr, Eaton &ed respondents mosque w;ls havingproblems getting 
, 
I 

a permit fram Oran~e Country for a conirmcrian projecr. Mr. Eaton and his company helped 
i 

~qondent  obtain the pennit and helped to cornp1ek. he construction of the mosque and school 

by April 2003. During h e  permit ai~d constraction phase respondent went to Mr. Eaton's office 

approximarcly 10 or 12 times. Respondmt was the chairman of the board of the Islamic Sociery. 

Ecologics met with respondent about the program and budget for the construction project. 

Responded made the decisions for thc mosque construction and always paid on time. Mr. Eaton 

testified respondent was a gentleman and a highly educated man. Respandent was also well 

versed and rulpected by his organization. Mr. Eataan testified in his opinion respondent was not 

a violent nor a rash man. He is a very quiet, well reasoned and a very kind person. Respondent 

not pose a danger lo the community. 

Decision and Order 
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On cross-examination, Mr. b m n  acknowledge he never saw respondem outside o f  the 

oftice nor has he seen him socially. Mr. Eatgn had no idea respondent was employed by the Holy 

Land Foundation uril he read about it in the newspaper recently. Mr. &on was not ware that 

the Holy Land Foundation was designated as a terrorism orpniwtion. 

The RerpahdehG Abel Jabbur Hamdan 

Respondent testified be was born in Jordan on the West Bank. In 1979, before moving lo 

' the Uniled States, respondent lived in the United IChgdom for a &on timc. Respondent has lived 

in the Los Angeles area for over 20 years since 1983. He meed E n a  Hamdan in 1983 . He 

has not been awsy%rom his family since 1979, except fof a brief lime ~ e r i o d  in Jordaa whcnhis 

faher was ill. Respondent has has ~nited.&tates citizen children and it is very diflicult for him lo 

n be separated from his fsmily. His imily~~sits  I him every time there is a visitation at San Pedm 

~ e n 4 c e  ~rocessing Center and he miss4 hi family. He also calls his family everyday. Mr. 

h d a n  handled all of b hetinances, suppor~, and rnainterimce for his household. He would never 

leave his family. Respondent has some health problm includiog diabetes and high blood 

pressore. He has a sleep disorder lbat was being heated prior to hii derenrion. He also has a disc 

problem in his back and war to receive medical treatment, however, it was cllltailed by his arrest. 

Mr. Hqdan testiiied he has never been convicted of a crime in the United Stares nor in 

Jordan. Respondent atrendad Unive~ity of Southern California (USC) and gradwed as a civil 

environmental engineer. HE was self e&hyed for a few years as an engineer and changed 

carers. Mr. Hamdan belongs to a mosque calledthe West Coast Islamic Society or Alanasar 

located in Anaheim, California Respondent has bcrn alfiliated wirh Akusar for apprqximarely 7 
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or 8 yeas since its inception. Respondent is the ~haiman of the board ofdirectoa and has held 

that postilion since the inception of the mosque. He conducrs marriages, coordinates bemeen 

several c o d e e s ,  and leads the prays 5 times daily as h a m ,  There are 600 members of the 

mosque. Respondent also maintains (he mosque and coordinates building projects throughout the 

cmmction. Some of these projects were with Mr. Eaton. The mosqw has a daycare in addition 

to a school for grades one through eight. Respondent is also involved in interfaith organizations 

located in Anaheim which includes Moslems', Christians, Jews and o~h& organization. 

Respondent was financially involved placing an article in the Los hgeles  Times 

about 2 months ago. (Respondent's Exhibit #I7 subsection D). The purpose was to denounce 

terrorism of any kind. West Coasr Islamic Society of Anaheim is listed as one of the petition 

endorsees of this article. Respondenc'has participated in other community work including 
! 

&iving speeches to establish schools andhn09~ues. For 10 or 12 years, respondent has been 

involved in this volunteer work. A fed we& ago, he completed a find raisers for the Mosques 
! 

of Corom Sauamento, and in Reseda California. He also volunteered in T u c s o ~  Arizona for a 

school and various mosques in 0 t h  locations. 

The respondent admits his participation or afTilintion wilh rhe Holy Land Foundation 

(HLF). He worked for rbe Holy Laod Foundation from the early 1990's until it w a  closed down: 

I In thc early 1990's rspondenr Was giving a speeches and Friday prayers inLos Angeles, when MI. 

Baker from rhe Holy Land ~oundation hired him. Mr. Baker Was the executor and one of the 

founders of rhe Holy Land Foundation: He also met with Mr. Bakm at conventions and social . 

' The tcnn Moslem will also be spelled as Muslim within rhe contcxi of this decision. 

Decision and Order 
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gatherings in the U ~ t e d  States and after 1993 respondent considered Mr. Baker a fiiend 

Respondent testified he initially worked voluntarily for the Holy Land Foundation in the 1990'5. 

By the late 19903, he worked for F a F  full time as an employee, and in December of 2001 I3.X 

was shut down by the United States Government. Respondent testified his salary Was %58.000a 

year; kor $70,000 as argued by DHS. (See Exhibit # 11). Mr. ~amrlan does not know the salaries 

of others within the Foundarion. Mr. Hamdan acknowledges asking for s ~ l q  increases. He dso 

had access to a credit card from the Holy Land Foundation issuerl to him. 

Before coming to the United States, respondent admitted he was a member of the Moslem 

Brorherhood and has been a member of the independent organization called h e  Moslem Society 

in the United States. Mr. Hamdan aclmowlcdged he aadmded social c m p s  along wirh Mr. Baker 

associated with the Moslem Brotherhood. 

n Respondems resdfied his sole p~,&ion was 3s a timd raiser for NLF and he also raised 
i . . . . . . money for the Foundation for Palestine. Mr. Harndan presented projem for Palestine and 

i 
diffurent cnunhies, nnd then encouraged people to donate to complete rhe projects. At t h e e  

presentations, respondent srated most of the speeches were religious. Respondent testified  I IS a 

Moslem, 5 % of ones income orzakvt should be given to charities. Donation i/oluntarily given 

ndoga over rhe amount of zakr proves your Faith. Thc religious based speeches were thc basis of 

individualized donations. Many of thc events wwe special dinnm for the fund-raising and others 

were providing speeches during these evens. Mr. Hamdan raised most of his maney &om 

lbIoslems which were the community kgered, however, there were others rhar donated a well. 

The mission of Holy tmd Foundation uas Lo help those in need including in the United 

S~lt?s. Mt. H m d a  was a succrssful lirnd raiser. Thc Holy Land Foundation provided food and 
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shelter, ambulances, water and aid for humanitarian causes and provided blood donations. 

Responden1 testified thc aid was not just for Moslems but also for others in need. 

Mr. Hmdan decided to work for the WF because he a born in arehgee camp. AS a 

child, he was denied lighr and toys. The refugees barely had medical supplies except for those 

providkd by rhe UnitedNations. W e n  he grew up he had the chance, with the help fmm tbe UN, 

to come to the United Stares to secure an education. Respondent did not want other children to go 

t h u g h  the same Wigs he went through and working for his WtF was a way to do this. 

Respondent resrified if be thought that the ,fund raising was not for humanitarian purposes he 

never would have worked for HLP. He sropped working for thc Holy L a d  Foundation because it 

was shut down for having ties to rhe rerrodst group Hamas Hamas has political and military 

wings and are tied to Palatine. fiespoodedt, however, testified when he was with the HLF they 

/? povided charity and food forpeupIe ficah the Funds raised not for rerrorisr actihties. He did not 
: 

thinkihe money was going to Hamas bdcaue of the nature of HLP orgdat ion.  Respondent 

testltied he did not think that the funds were being used for any olher purpose because he received 

video tapes back fmm the various recipients thanking HLF for the funding. He would nor haw 

continbed TO work there if he new the money w a  collected for Hmss. 

Respondent testified he kaveled for HLF's home office in Dallas, Tw;ts, a d  he uaveled rill 

h e  over the United States on behalf of the organization. He also made phone conbct with the: 

home oftice daily. Thz home office would have him repon and they told him what rhe list of 

projects or his agenda. He was paid for his work as an independent contractor and then with 

a W-2 in 2000. He was never a director nor executor at the Holy h d  Foundation. Mr. Hamdan . 

Was nor involved in the finances of the HLF. At one poim rhey wanted him lo move to Dallas and 

,P\ 
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P. he,eaid, no. There were HLF staff meetings rbar discussed how tpe money was disbursed and also 

in a newsletter. Once the money was collected, respondem simply nrmed it over to the corporate 

office. 

Respondent testified while he w workiig for HT,S there wme news reports that he 

org&lion was associated to Hama. After hearing this, respondent called the corporate office 

and he was assured it was all propaganda Mr. Hamdan lisked this question on 2 separate 

occasions. Mr. Haxiidan admined spesking to h e  FBl , Treasury and INS. fhey &ed questions 

about the Holy Land Foundation. He was asked approximately 4 to 6 quesions and he aswered 

all of rheir questions huthEully. Recently he has spoken with the FBI agents about the 1101~ Land 

Foundation and the rehionship with Hamas. HI? also answered questiom about those who wefe 

indicted and cooperated fully. 

Respondent has attended meetin& for an organization called I s b i c  Association of 

Palestine (IAP). The first rime he anenbed a conference convention of the IAP on behalf of tlw 
I 

HLF, however, he continued to attend conferences after he worked for the Holy h d  Fo-tion. 

He represented the Holy h d  ~o&dation for more than one LAP conference. His role was ro , 

provide a ph6orm for fund raising. He would take the podium to nise funds and there were 

many speakem ,at ihk podium that preceded him. Respondent admitted on cross-exmination, there 

A may have been somc speakers who's subject matter was to praise !he leaders of Hamar. Mr. 

Hamdan also acknowledged he attended conventions for the Moslem Arab Youth Organization 

where Hamas wasmentioned. lust prior to his detention by DI-IS, Mr. Handan was employed by 

Life for Relief and Development. It provides humanitarian aid for people in Sierra Leon, Iraq and 

Afghanistan. Respondent has worked for this foundation for 2 years as a charitable work 

Decision and Order 
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consulmt. Currenay, this is his primary source of income for his family. 

Respondent rernernbets the name of polilicd spokesman for Wamas, Aburnousa M m u k ,  

being rnedoned at sonlo of rhe meetings he attended Respondenr met Mr. Mar~ouk at a 

convention many yeas ago. iespondeat is aware that the spiritual leader of Hamas is Sheik 

Ahmedl Yassin. Respondent testified, however, he dj,d not even know Hamas existed in the 

1980's. 

On Cross-examinarion Ule respondent denied raising money for both HLF and Hamas at 

meetings. He met thousands of people at the conventions he attended and he did no a&ee with dl 

of them nor their ideas. He denied praising Hamas Iders  Mosuscl Abu Mario& and Sheik 

Ahmed Yassin in 1996 at a meeting in Chicago. Respondent did not attwd an Oklahoma . 

conference. Respondent admitted anending a meeting where Mohammed Siam, who was expelled 

fl. fiom Palestine spoke. ~espondent does hot mnsider suicide bombers martyrs. Respondent only 
!' 

knows Jamil Hamami as a scholar and respondent rnct him once. Respondent knew Mohamrnad 
; 

Salah was arrested in Ismel a d  respondent was only iatxoduced ro him one time. ~ e s p n d e n t '  

knows Abdel Hakeem Ashqua, however, he is not a iiicnd.. 

On Ocrober 6,2004, respondent's testified in rebuttal. Respondent believed open source 

materials like Dallas Morning News were biased in their views when thcse sources critioized and 

' 
connected HLF and Harnas. Ryondent, along with other Palestinians, doubted these American 

soruces, a d  gave little credence to this media. Respondent testified he had not personally read rhe 

arh'cles relatins to HLF and Hamas. once he became aware of the allegations, however. 

called hi* superiors in Dallas and asked hem about the allegations. He w s  assured 

h e  dlegarions werc not true. On one occasian, his superiors lold him they were contaaing rhe 

,p*, Decision aod Order 
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Government to find out about the charges and open discussion to see if there was any evidence 

between the Holy Land Foundation and Hamas. 

Respondent received rnaten'ds that supported the charitable donations he was =king for. 

He received videos and letters of thanks and from others Ear supporting the organidon. 

Respondent testified the HI2 did not discriminate against donors. Anyone in need was supported. 

All of the tapes showed the money went to specified projects for orphans, widows and orher 

o r e o n s .  Respondent testified if he sa* avideo tape of an ambulance, he thought rhe money 

raised was used to purchase rha.1 ~bulance, hospitals or medical supplies. 

Mr, Hamdan spoke at many events and he met people like Mr, Matzouk and Mr. J a m d  

. bur was unsure of meeting with Mr. Ashcar. He met 100's of people at these events as we11 and he 

would shakes hands with them. During event respondenr w& very busy preparing for his own 

speech. Usually he had stage iiight,.ndmatter many times he would speak, so he would focus on 
I 

what he had ro say. Respondent spoke At multiple events and many people would come §om 
; 

different denomindons and religious conviciians. They usually expressed their views md 

sometimes respondent agreed with rheir dews and sometimes he did not. Respondent 

acknowledged in court, sometimes these individuals have extreme views and some of them had no 

views at all. Some peopXe agreed with the peace process and others disayeed with the peace 

' process in MiddIe East. This is the way it was when respondent grew up in the refig& camps 

and diffemt people had different views: Respondent does not have to agree or disagree. 

Respondent believes he might disagree with those radicals that arc wrong, however, his conviction 

is to have a balance of aose views. 

Mr. Manouk Was invited to an event and Mr. Hamdan understood that Mr. Matzouk ws a 

dPs 
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aood speaker. Mr. Marmuk was suppose to be able to explain what the needs afthe people.were a 

including what was going on in the field on the WSI Bank and Israel. Afte he 10% respondent 

found out that the Israeli Government made allegations that Mr. M a n o S  was a member of llamas. 

Respondent testified he called the FBI and he spoke with his superiors including Mr. Bakes about 

this be'cause Mr. Mai-zoulc was allegedly arresred as a member of I I m .  Respondent wanted to 

know why %F broughe such a person fiom an organization that is being designated as a terrorist 

organization by the United States Gov-ent . Respondent lestified he fill Mr. Matzo& should 

not be here. Respondent testified that Mr. Baker and olher superiors agreed with him and they 

said they were not going to bring Mr.Marzo& back to the United S-m. 

The deFulition of martyE used by FLM is the one respondent would use. Respondent 

testified it is the same deiiition in h e  Qurdmand that of Mohamrnad. Mmyr is any kind of suuggle 

pl. or suffering w@h makes an individual ishaheed. Mohmad said, "Who ever defends his honor 

. . 
, . , is s shuheed whether they ace a fanale & a male". Respondent testified he is not well versed in 

i 

h & s h  so he would assume it is something similar ro one who bears wimers and as one who tells 

God there is roo much suffking & the world, therefore, they do not need to receive additional 

suEering in the @ereafter. Respo~dent lestiEed anyone who dies or demonstrating peacefully or a 

woman dies sbflcring is a martyr. This individuals heard the many and he has heard the word 

since he Ww young. Any person who dies in Pdesrine is a m a m .  Respondent does not believe 

in suicide bomben nor does he believe that suicide b r n b e ~  meam martyrs. Respondent 

maintained that even if  suicide bornbig occurred on the dates of the documents he still belicvcs 

HLF did no1 mean martyr to equate with a suicide bomber. His definition comes only from t h ~  , 

QW and HLF ussd the same main stream definition. The blessed cuue w s  mentioned by 

Deoision nnd Order 
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respondent at a function and he detines this from main stream Modems and the Quran. When 

respondent refers to a cause, this mms for this land to be at peace. Once this land is at peace, 

there will not be a great deal of suffering in W world. 

Respondent testified he never had a role in sending money to olher orgylizarions from 

HLF. h fact respondent didnot know who signed the chech and he never suspected directly or 

indirectly that the money he raised was used to find terrorist activity. If he had hown he would 

have quit because this is against his convictions. 

On cross-examination respondent was not sure of whsn he became aware of HZF 

connection wirh Ham.  It came up after the Dallas ncwspapa articles at a staff meeting that 

occurred one or 2 times a year, Mr. Baker said those allegations were not me. Respondent did 

contact Mr. Baker and his orhlr superiors by phone around rhe time of the Dallas Morning news 

article. Mr Baker said the allegations weie baseless although xespondeni: heard rhat there was some 
I 

wnnrction between HLF and Bamas. bspondent also knew people from the Dallas cornmuniiy 

were demonseating.. 

Respondent testi6ed he W& familiar with the video tape #15 and he recalls fund-raising 

them for the LAP. Respondent testified in ordet to understand the songs and speeches of the IAP 

one had to understand the culhnc; however, he did not agree with some of the songs or speeches in 

Exhibit #I 5 and he did agree wirh others. Respondent icscified the LAP is an advocacy group for 

human rights. The individuds arc speak or sing asking €or human rights. He is not: suspicious that 

they had tits to Hamas. 

Respondent was the master of cqe~nony in Exhibit #16 and only started and F i b e d  the 

conference. Dr. Rantisi, Ahamad Yasim , Respondent admined Dr. Moussa Abu Marcouk, borh 

T' 
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I-Ipxs leaders were on this tape. Respbndenr also admined he knew Mr, Mufid ~ b d e l  Qadder had 

sent r greeting from these elders of Hamas .for the conference. Respondent testified the ZAP is 

still open and allows individuals to speak their mind. Respondent he saw Mr. Qadder 

many rimes but just as an acquaintance. Respondent was aware that in October of2001 the 

Orange Counry Register aunounced him to be rhe number om fa13 raiser. And in the article ir 

states rhar the EJLF was being investigated or associations with suicide bombers and tenorisr 

groups. (See Clovenunem Exhibit #4,4'Submission page 1 of tab 1). Respondent also heard 

about a civil lawsuit fled by a hk. Bowen and respondenr was not sulprised by the Jawsuits when 

the Israeli Govemment shoots Palestinians in rhe sueers of Palestine, he cannot support these 

actions. Respondent has not been in Palestine.since he was a you% child 

Rcspondent7s eldest daughter, Yaman Handan, testified she Was born in Los PLngeles in 
: 

1984, and is now 20 years old. She still considers herself a Palestinian and she believes herself to 

be a Palestinian-American She lives with her parents and goes to Chapman University. She is an 

honor student as a pre-law and business major. She has 4 brothers and a sister all born in 

California. Rcspondenr has a loving relationship with his wife and ndy are s close family . ' ~ r .  

b a d a n  has always been very committed to the family. She is close to her father and they 

confide in each other and he has always been rhete far her- Her siblings d l  still atrend schools and 

her father takes all of them .to school. Her father's detention has effected entire family 

emofionally, ~hysically and financially. It his been harda to mange tlle fynily without him. 
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Respondent ha lived in the t o s  hgeles area for 24 years. The Handan family could not move . 

to another location because they are a!J Americans and her farher hs been Americanized too. This 

country is where their life is and their home is in this counky. 

Ms. Hamdan testified respondent is a role modal to their community. He has a high 

pasition in the Alansar mosque in Anaheim which is also called the West Coast Islamic Society. 

The mosque is well known to a lot of people and respondent is the chairman. Members of the 

mosque confide in respondent oe many topics and he gives sermons. Re&ondent knows a lot 

abour the religionand spitituality. Ms. Hamdan nor her farher would advocate for violcnce nor an 

uprising beween the Palestinians and rhe Yews . Respondent would not take sides. 

For 3 yeam respondent has worked for Life for Relief and Developmen& a charity . 

organization 'Shey raise money for widohs and orphans. Prior to chis respondent worked for the 

, P I  
Holy Land Foundatio& a5 a fimd raiser f&r ophans, schools md ambulances. He stopped working 

!' 
here about 3 yeas ago because HLF w k  shut d o m  by the Federal Government after September 

i 

I lth. Ms. Hamdan has seenher father speak a1 fund-raisers through rhe y e a .  He would speak 

about h e  humanilarian needs of children and the people also knew where rhe money was going. 

Ms. Hamdan also worked and sponsored children as well. She saw Ule cards and pictures sent back 

f ~ 0 m  the children. Donators knew how to contact the children and locate buildings that'were built. 

In addition to the testimony presented, respondent submitted Exhibit # 17 . This exhibit 

includes various declarations from individuals involved in the law suit Holy Land Foundarlonfor 

Re l i e fand~me~o~me~zr  v. Ashcroji , 333 F.3d 156 (C.A.D.C. 2003), while rho case was pending 

before the United States Disirict Court of rhe: District oFColumbia. The declmtions of 

Mohmnltd ~bumohamm, Dale11 D. Mohamed, Shurkri Abu Baker dl worked for HLF and 
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