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THE CLERK: 03 CR 978, U.S. vs. Abdelhaleem Ashqar. 

THE COURT: Mr. Moffitt, are you ready? 

MR. MOFFITT: Yes, ma'am. 

You may continue. 

MR. MOFFITT: Okay. 

DAVID BRAY, PLAINTIFF'S WITNESS, PREVIOUSLY SWORN 

BY MR. MOFFITT: 

. I don't want to talk about, I believe, Jamal Said anymore, 

okay? 

A. Yes, sir. 

Q. All right. 

And I'm going to try to short-circuit this a little 

bit, but I want to talk to you about "Anan El-Karmi." 

Do you see that? 

THE COURT: Is that No. 21? 

MR. MOFFITT: 21. 

BY THE WITNESS: 

A. Yes, sir. 

BY MR. MOFFITT: 

Q. All right. 

And his resident city was listed as Chicago, correct? 

A. That is correct. 

Q. And there was a phone number for him? 

A. Yes, sir. 
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Q. Did you talk to him? 

A. I did not talk to him. 

Q. Did anybody talk to him? 

A. I don't recall. Again, he's similar to one of the other 

individuals on the list. The name is very familiar to me from 

early on in an investigation. I would have to go back and 

ever recall trying to talk to him or talking to him. 

Q. And he most assuredly was not subpoenaed before the grand 

jury, correct? 

A. Not to my knowledge. 

Q. All right. 

And, of course, we know who Muhammad Salah is, right? 

A. Yes, sir. 

Q. And his phone number is not even on here, correct? 

A. Correct. And neither is there a city for him, as well. 

Q. There's not a city for him, either? 

A. Correct. 

Q. All right. 

I'd like to go -- I'll go through a couple of them 

here. I want to talk to you about collectively No. 23, which 

is "Ayman Saraj El-Dien"; No. 24, "Ahmed Agha"; I'm going to 

pass 25 because I would like to talk to you separately about 

him; and, I'd like to talk about 26, 27, 28, 29, 30, 31; I 
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want to pass 32, and I want to pass 33; and, I want to go to 

34, and I want to pass 35. Okay? 

Do you have in your head who we're talking about? 

A. (No response. ) 

Q. After "Muhammad Salah," "Ayman Saraj El-Dien," right? 

A. Yes, sir. 

Q. Any -- did you do anything with A 

Q. Any impediment that you're aware of? 

A. None that I'm aware of, sir. 

Q. All right. 

Again, No. 24, did you -- Ahmed Agha? 

A. Again, no, not that I'm aware of. 

Q. Any impediment you're aware of? 

A. None that I'm aware of. 

Q. Okay. 

I want to skip to No. 26, okay? 

A. Yes, sir. 

Q. "Akram El-Kharobe." Did you talk to him? 

A. No, sir. 

Q. Any impediment that you're aware of? 

A. NO. 

Q. All right. 

27, Walid Abu Shakaray (phonetic) or Shakar 

(phonetic)? 
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Yeah, no. 

Q. Did you talk to him? 

A. Not that I recall, no. 

Q. Any impediment? 

A. Not that I'm aware of 

Q. Walld Renno? 

A. No, sir. 

Q. Any impediment that you're aware of? 

A. Not that I'm aware of, sir, no. 

Q. 29 is in Canada. I'll pass him, okay? 

A. Yes, sir. 

Q. 30, "Hazem El-Eshe." Do you see that? L.A.? 

A. Yes, sir. 

Q. Talk to him? 

A. No, sir. 

Q. Any impediment that you're aware of? 

A. I'm not sure if that's one of the El-Eshes that may have 

been involved in either -- what I mentioned before, the 

InfoCom. 

Q. All right. 

Well, there's two El-Eshes. One's spelled with an 

"E," one spelled with an "A," 30 and 31? 

A. Correct. 

Q. How do the people at InfoCom spell theirs? 
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A. Well, as you can see from No. 8, they're spelled 

differently. 

Q. All right. 

Now, you -- 

A. I know that there is a group that is related that their 

last name is El-Elashi (phonetic). Like I said, I don't know 

if these are just the same individuals. Sometimes -- 

Q. Well, do you -- 

A. -- their names are spelled -- like Muhammad, it's spelled 

different. I don't know if -- if that's what this case is 

here. They're both L.A. 

Q. Well, here, 30 is E-1-e; 31 is E-1-a? 

A. Correct. 

Q. All right. 

And as you said, up at the top it's spelled 

E-1-dash-A and with an apostrophe S-h-e, right? 

A. Correct. 

Q. So, there are three different spellings here? 

A. Correct. 

Q. And your assumption was that this was Dr. -- a list that 

Dr. Ashqar had possessed, correct? This was taken from his 

home? 

A. Yes. 

Q. All right. 

So, he would know the Arabic, right? He -- 
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4 .  Again, I don't know who -- 

2 .  Well, did you -- 

4. -- created -- 

3 .  -- ever talk to any of these -- those two people? 

A. No. 30 and 31? 

. Yes. 

And you're not aware of any impediment as you sit 

there? 

A. Again, as I tried to describe earlier, I'm not sure if 

they are -- I don't know. 

Q. Okay. All right. 

34, "Nabeel El-Sadoon." Talk to him? 

A. I don't think so. 

Q. Aware of any impediment? 

A. No. 

Q. Okay. 

Let's go back to No. 25 -- 

MR. FERGUSON: Could I have a sidebar? I'm sorry, we 

need to re-raise the issue that was discussed at the prior 

sidebar. 

MR. MOFFITT: If it is, if you want to put it on the 

record right now -- 

MR. FERGUSON: Yeah. 
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MR. MOFFITT: -- that's fine. 

THE COURT: Okay. 

(Proceedings had at sidebar, consisting of Pages 135 

through 137, were ordered sealed by the Court.) 
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(Proceedings had in open court:) 

MR. MOFFITT: We're talking about -- can I go? 

THE COURT: You may. 

MR. MOFFITT: We're talking about 25, 32 and 33? 

THE COURT: Correct. 

MR. MOFFITT: Okay. Just so I know. 

BY MR. MOFFITT: 

Q. No. 35 is "Muhammad El-Hanouti"? 

A. Yes, sir. 

Q. All right. 

Do you know who he is? 

A. I hate to keep repeating this. His name is familiar to 

me. 

Q. Does it refresh your recollection that he -- 

A. Again, his name is familiar to me. More so than some of 

the other ones that we've gone over. But as I sit here right 

now, I would have to go back and look to see where I'm getting 

that from. 

Q. Let me see if this helps you. 

Did you know that he is the Grand Mufti of 

Washington, D.C., a religious figure? 

A. H e m a y b e .  

Q. Okay. 

Your answer to me is that he may be; you don't know? 
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A. I -- no, I could not tell you for a fact that I know that. 

Yes. 

Q. Did you ever talk to him? 

A. NO. 

Q. And I'm particularly interested in the years 2002 to 2004, 

when your grand jury was going -- was ongoing. 

Now, you said some things earlier about monitoring 

Muhammad Salah's expenditures of money, correct? 

A. Yes, sir. 

Q. When -- what year was it that Muhammad Salah was declared 

or was designated? 

A. 1995. 

Q. All right. 

So, Muhammad Salah was designated two years after 

this list was taken from Dr. Ashqar's residence? 

A. Approximately two years. It was probably a little less 

than that. 

Q. And the phone records that you had regarding Dr. Ashqar's 

contacts with Muhammad Salah, you had no phone records that 

indicated that Dr. Ashqar had any contact with Muhammad Salah 

after Muhammad Salah had been designated, right? 

A. That is correct. 

Q. All right. 

And yet you thought that Mr. -- or Dr. -- Ashqar 

could give you information about how Muhammad Salah was 
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spending his money after he had been designated, correct? 

A. (No response.) 

Q .  Remember testifying on -- 

A. Yes, sir. 

Q. -- direct today -- 

A. Yeah. If you could repeat your question for me again, 

Q. Sure. 

Do you remember testifying on direct that you were 

interested in how Muhammad Salah was spending his money after 

he had been designated? 

A. Yes, sir. 

Q. And you remember saying that you thought that Dr. Ashqar 

would have information concerning how Muhammad Salah was 

spending his money after he had been designated? 

MR. FERGUSON: Judge, I think that mischaracterizes 

the testimony. 

THE COURT: I cannot hear you, Mr. Ferguson 

MR. FERGUSON: That mischaracterizes the testimony. 

MR. MOFFITT: All right. Well, let me do it this 

way. 

BY MR. MOFFITT: 

Q. You were interested in that. You talked about that this 

morning, right? 

A. Interested in financial transactions with Muhammad Salah 
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after his designation? 

Q. Yes. 

A. Yes, sir. 

Q. You have no information that indicated that Dr. Ashqar was 

in communication with Muhammad Salah after he was designated, 

right? 

A. None that I recall, no. That's correct. 

Q. Okay. 

Now, the grand jury that was investigating, you 

called members of Muhammad Salah's family to determine how he 

was spending his money, correct? 

A. I don't know that -- to determine how he was spending his 

money. Whether or not he was given money by people. 

Q. Right. 

So, you were talking directly -- you had information 

from members of his family about the information about 

Muhammad Salah and his sources of income? 

A. Yes. Certain members of his families were -- did appear 

before the grand jury and asked questions concerning whether 

or not they give him money. 

Q. How many certain members of his family? 

A. I remember at least two, possibly three. 

Q. Okay. 

So, you could call people other than Dr. Ashqar to 

find that information out, right? 
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4. Correct, certainly. 

2. Okay. Thank you. 

Now, you talked about USAR. Remember that? 

4. Yes, sir. 

2. And what was USAR? 

4. UASR? 

United Association for Studies and Research. 

3 .  And you said that both Dr. Ashqar and Muhammad Salah had 

dorked there? 

A. Correct. 

. All right. 

And how did you know that? 

A. I believe Dr. Ashqar said in the grand jury that he worked 

there. 

Q. All right. 

He said -- what year did Dr. Ashqar work there? 

A. I don't specifically recall the year. I think it was 

obviously after he had moved from Mississippi to Virginia. 

Q. Well, what year -- 

A. That would have -- 

Q. Well, he was -- 

A. Sometime during the latter part of the 1990s. 

Q. All right. 
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When he was called before the grand jury, he was no 

longer working at UASR, right? 

A. That is correct. 

Q. He was working where when he was called before the grand 

jury? 

A. I believe he was working at Howard University, Washington, 

D.C. 

Q. He was a professor? 

A. Yes, sir. 

Q. Okay. 

How long did he work at UASR? 

A. Off the top of my head, I don't recall. 

Q. Do you know whether he was working there at the same time 

allegedly Mr. Salah was working there? 

A. I would not think he would have been, no. 

Q. Okay. 

And who was it that was the principal of UASR 

initially? 

A. Both Mousa Abu Marzook and Yousif Saleh 

Q. Okay. 

And where was Yousif Saleh in 20027 

A. In Virginia. 

Q. Isee. 

Did you call Yousif Saleh before your grand jury? 

A. No. 
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Q. Okay. 

And, of course, Mr. Marzook was -- had left the 

country by then? 

A. Yes, sir. 

Q. He -- did you talk to Yousif Saleh? 

ed with UASR? 

A. Since its inception. 

Q. And when was that? 

A. Around 1990. 

Q. And, so, by 2002, when you began your investigation, 

Yousif Saleh had had 12 years of a' relationship with this 

entity, correct? 

A. Yes. 

Q. And how long a duration was allegedly Dr. Ashqar's 

relationship with this entity? 

A, Again, I don't know the period of time that he worked for 

UASR . 

Q .  It certainly wasn't 12 years, right? 

A. No, sir, I don't believe so. 

Q .  All right. 

And he certainly was not the originator of UASR, 

right? 

A. Correct. 
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Q. And you were aware of who that person was? 

A. Yes, sir. 

Q. You were aware of the nature of the relationship between 

that person and UASR, correct? 

A. Yes. 

Q. And if you wanted information about UASR, he's a likely 

candidate to give you information, correct? The person who 

originated it and had been there for 12 years? 

A. Yes 

Q. But you didn't call him? 

A. That is correct. 

Q. All right. 

MR. MOFFITT: Bear with me a second. 

THE WITNESS: Yes, sir. 

THE COURT: Certainly 

(Brief pause. ) 

BY MR. MOFFITT: 

Q. You talked about Mr. Al-Khatib; is that right? 

A. Yes, sir. 

Q. What was his full name? 

A. Nasser. I believe Nasser Al-Khatib. 

Q. All right. 

And where was Nasser Al-Khatib in 2002? 

A. I don't specifically recall. 

Q. Was he in the United States? 



I1 Q. Did you call Nasser Al-Khatib? 

Q. Now, he -- am I right, your belief was he was Mousa Abu 

Marzook's secretary at one point? 

A. Well, he -- he -- yes. Assistant, secretary. 

I1 A. Well, it seemed like he helped him in his affairs -- 

I1 financial affairs. He shows up on bank records. 

I1 Q. Shows up on bank records? 

I1 A. Bank accounts. 

1 Q Checks? 

A. Yes. 

Q. Accounts, correct? 

A. Yes, sir. 

Q. Did you make any effort to call him in front of the grand 

jury? 

A. I do not believe we did, no. 

I1 Q. Now, he would have been pretty close to Mr. Marzook, 

right? 

A. Absolutely. 

Q. And inasmuch as he was writing checks and doing things 

I1 like that, he would have been a great source of information 
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Q. Okay. 

Do you know where he is today? 

Q .  You're the case agent in this case and this grand jury 

investigation? 

Q. Oh, okay, you were. 

Now, we talked about Mr. El-Barasse, right? 

A. Yes, sir. 

Q. All right. 

Were you aware of Mr. El-Barasse in 2002? 

A. Yes, sir. 

Q. In fact, his home had been searched, correct? 

A. His home was searched not in 2002, but in 2004. 

Q. In 2004. 

Was it searched before or after your investigation 

had ended? 

A. I'm sorry? 

Q. Was it searched before or after your investigation had 

ended? 

A. During the time of our investigation. 

Q. So, your investigation was going on at the same time there 

was a search of Mr. El-Barasse's home? 

A. Correct. 
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Q. And I'm sure -- and under whose auspices was Mr. 

El-Barasse's home searched? I mean, was it a particular 

agency and a particular place? 

A. It was a court-authorized search warrant. The FBI 

conducted the search. 

Q. The same FBI that you're a member of? 

A. The one and the same. 

And were you aware at the time of the search during 

the course of your investigation that the search was going to 

go on? 

A. Yes, sir. 

Q. So, you knew before the end of your investigation and 

before the search went on that El-Barasse's home was going to 

be searched, right? 

A. I knew his home was going to be searched, yes. 

Q. Now, when it was searched, there was information that was 

a product of that search, right? Stuff was seized? 

A. Yes, sir. 

Q. And, of course, you had a chance to look at the stuff that 

was seized, correct? 

A. Yes, sir. 

Q. And because it was seized from his home, it was available 

to you to confront Mr. El-Barasse with it, correct? 

A. Yes, sir. 
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Y Q. Was Mr. El-Barasse called to the grand jury? 

A. I remember a material witness warrant was served for 

Mr. El-Barasse. I don't think -- he -- I don't recall he ever 

appeared before the grand jury 

Q. Well, was he served with a material witness warrant? 

A. Yes, sir. 

Q. All righ 

Was he held as a material wltness? 

A. I don't know if he was held 

Q. All right. 

Well, was he placed on bond -- 

A. I don't -- 

Q. -- as a material witness? 

A. I don't recall. 

Q. Was he called before your grand jury? 

A. Not that I recall. 

Q. Was he confronted with the materials that you had obtained 

from his home? 

A. NO. 

Q. You described him as an archivist? 

A. Yes, sir. 

Q. Of Hamas, correct? 

A. Yes, sir. 

Q. That is the same role that Dr. Ashqar was described as 

having been in his trial, correct? 
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2. Now, where was Mr. El-Barasse in 2004? 

4. Virginia and Maryland. 

2. And you knew where he was? 

4.  Not until he was arrested. 

1. And when was he arrested? 

searched before your indictment was returned? 

A. No, it was not searched before our indictment was 

returned. 

2 .  When was it? 

A. Several days after our indictment was returned. 

Q. I see. 

You knew of Mr. El-Barasse before your indictment was 

returned, didn't you? 

A. Yes, sir. 

Q. What efforts did you make to subpoena him before your 

grand jury before your indictment was returned? 

A. Again, I think back at the time, we -- I was under the 

impression he was not in the United States. 

Q. Well, where did you get that impression? 

A. At the top -- I don't recall. 

Q. All right. 

Now, you talked about two gentlemen that was 
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subpoenaed that had problems with recollection, correct? 

A. Yes, sir. 

Q. All right. 

Who were they, again, please? And let's talk about 

them individually, one by one. 

A. Anwar Hamdan. 

A. Who was in Louisiana. 

Q. All right. 

Let's talk about Mr. Hamdan. Mr. Hamdan came and 

actually appeared before your grand jury? 

A. NO. 

Q. Oh, he wasn't called to appear before your grand jury? 

A. Not that I recall. I know we went -- another agent went 

to interview him. 

Q. I see. 

Went to interview him? 

A. And I don't recall if they served him with a grand jury 

subpoena at the time or not. 

Q. All right. 

Do you know whether he appeared before your grand 

jury? 

A. NO. 

Q. And when the agent went to visit him, did the agent have 

an interview with him? 
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A. I believe so, yes. 

Q. And it was in the course of that interview that you said 

he had a failure of recollection? 

A. Yes, among other things. 

Q. All right. 

Now, lying to a federal agent is a violation of 18 

U . S . C .  1001 

A. Yes. 

Q. And you believed that he was lying when he said he had a 

failure of recollection, correct? 

A. I believe so, yes. 

Q. All right. 

But you never called him before the grand jury to see 

if a grand jury subpoena would loosen his tongue, correct? 

A. I know he left the country. 

Q .  You never called him before a grand jury to see if a grand 

jury subpoena would loosen his tongue, correct? 

A. Again, I wasn't the agent handling that aspect. So, I 

don't know if he was served with a federal grand jury subpoena 

and called to appear, had an appearance date later and left 

the country -- 

Q. Oh, you mean -- 

A. -- in lieu of appearing. I just don't recall whether or 

not the grand jury subpoena was given to him. 

Q. But you're here as the case agent. 
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A. I'm not -- I was the case agent during a time. 

Q. And you actually knew today -- because you went over this 

testimony with my colleague here (indicating) who didn't want 

to steal my thunder, Mr. Ferguson, you knew today he was going 

to ask you about this gentleman, correct? 

A. I knew he was going to ask me about other people that -- 

Q. You knew -- 

A. -- we -- 

Q. -- he was going to ask about this particular gentleman, 

right? 

A. Yes. 

Q. And you didn't determine whether or not he was ever called 

before the grand jury? You didn't go look? 

A. No. 

Q. And you also knew that somebody like me was going to 

cross-examine you, right? 

A. Yes, sir. 

Q. Okay. 

But you didn't look about this particular gentleman? 

A. That is correct. 

Q. All right. 

Now, it is fair to say that he was not the first 

human being who when interviewed by the FBI didn't remember 

something or said that they didn't remember, right? 

A. That is correct. 
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Q. That happens in investigations all the time? 

A. Yes, sir. 

Q. And a lot of times after that happens, people then get 

issued grand jury subpoenas, correct? 

A. Correct. 

Q. Okay 

Who is the other person that you talked about who had 

gotten a grand lury subpoena that you had a problem -- let me 

finish with this -- the first gentleman 

What was his name, again? 

A. Anwar Hamdan. 

Q. Hamdan. All right. 

Was Anwar Hamdan indicted, because of his failure of 

recollection, for obstruction of justice? 

A. No. 

Q. Now, who is the next gentleman that we were talking about? 

Is that Mr. Alwan? 

A. Sharif Alwan? 
I 

Q. Yeah, is that the other person? 

Who else did you say? You said two people. 

A. We mentioned Sharif Alwan. I mean, I've mentioned a lot 

of people. I'm not -- 

Q. You don't remember what you said this morning? 

A. No, I remember. That's not what I said. I said I've 

mentioned a lot of people. You said I mentioned two people 



Bray - cross 
155 

Q. Well, I'm talking about people that were subpoenaed before 

the grand jury that had failures of recollection. I believe 

that was my question. 

A. Yes, sir. And since you phrased it that way, I now 

remember. 

Q. Okay. I'm glad I could help. 

A. Mohammad Jarad. 

Q. Mohammad Jarad. Okay. 

Now, where did Mr. Jarad live? 

A. Where did he live? 

Q. Yes. 

A. Chicago. 

Q. So, he was right down the street, huh? 

A. Yes, sir. 

Q. Okay. 

And he was called before the grand jury? 

A. Yes, sir. 

Q. And he had a failure of recollection? 

A. What appeared to me, reading the transcripts of the grand 

jury, to be a failure of memory, yes. 

Q. All right. 

But he was called and had this failure of memory. 

Did you have any discussions with anybody about the fact that 
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he had had this failure of memory? 

1 A. Yes. 

I1 Q. Did you make an effort to determine whether people thought 

I1 it was a real failure of memory or whether he was still hiding 

Q. All righ 

consensus? 

A. That he was deliberately being evasive. 

Q. All right. 

And was he indicted for obstruction of justice 

because of his deliberate evasion? 

A. No, he was not. 

Q. So, you thought he was lying, right? 

A. Yes. 

Q. Okay 

Y He didn't just remain silent, he actually 

I affirmatively lied to you? I A. Yes. Well, not to me. 

I1 Q. Well, to the grand jury? 

A. Yes. 

Q. Because lying to you is one thing; lying to a grand jury 

is a much bigger thing, right? 

A. Yes. 

Q. Okay. 
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Now, you talked about Mr. Boulus, right? 

A. Yes, Jawad Boulus -- Boulus. 

Q. Now, Jawad Boulus -- and you help me if I'm wrong -- he is 

a lawyer in Israel, right? 

A. Yes, sir. 

Q. Okay. 

y, that he has represented 

people in Israel regarding Hamas who were alleged to have been 

Hamas members in Israel? 

A. Yes. 

Q. Has Mr. Boulus ever been to the United States? 

A. I believe he may have. 

Q. Do you remember when? 

A. Not exactly. It may have been early 2000. 

Q. Okay. Early 2000. 

But certainly before your investigation began? 

A. It may have been after the investigation began. 

Q. Okay. 

A. I don't -- I don't recall for sure. 

Q. If it was after the investigation began, did you attempt 

to serve a subpoena on him? 

A. Not that I recall, no. 

Q. And did you get any information from the Israelis 

regarding Mr. Boulus? And I mean in the course of your 

investigation, not just you personally. 
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A. Not that I recall. 1 don't know if he was mentioned in 

any confessions that were obtained by Israeli authorities. It 

wasn't like they -- I don't recall ever them providing me 

specifically directly with information. 

2 .  Were you exchanging information with the Israelis? 

A. To a degree, yes. 

2 .  Okay. 

contact with Dr. Ashqar was when from the FBI? 

A. That would have been in the early 1990s. 19- -- I don't 

know if it was as early as 1992/'93 time period. 

2 .  And what was Dr. Ashqar -- what was happening in 

Dr. Ashqar's life when he was contacted by the FBI? 

A. He was a student at the University of Mississippi. 

2 .  And you are aware that the first people that were 

contacted regarding Dr. Ashqar were people in the Foreign 

Student Office at the University of Mississippi, correct? 

A. First people contacting him? 

2 .  Yes. 

Do you remember a woman named Nancy Rogers? 

A. Yes. 

Q. And she, in fact, testified that the FBI had come to her 

office and contacted her about Dr. Ashqar? 

A. I wasn't here for her testimony; but, yes, I am familiar 

with who she is. 
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Q. And you were aware that she testified under oath that when 

asked about why the FBI was interested in Dr. Ashqar, she was 

told because it was a result of the Israelis? 

You're aware that she testified that? 

A. No, I'm not. 

Q. You mean these gentlemen here (indicating) sitting here, 

and this young lady, didn't tell you about that? 

A. NO. 

Q. Okay. 

And you were aware also, I assume, that Dr. Ashqar 

had continually expressed concern about providing information 

that would be used by the israelis? 

A. Yes. I think that served as a basis for his refusal to 

comply with the Judge's order -- 

Q. Were you aware -- 

A. -- to testify to the grand jury. 

Q. Were you aware that Nancy Rogers had told Dr. Ashqar that 

the FBI told him that they weren't interested in him, it was 

the Israelis that were interested in him? 

A. No. 

Q. Okay. 

Now, do you know as you sit there today what things 

have happened to Dr. Ashqar and Dr. Ashqar's family as a 

result of the Israelis' interest in him? 

A. NO. 
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. Do you know whether Dr. Ashqar or any members of his 

family have been arrested or held by the Israelis? 

A. NO. 

Q. So, you can't say of yourself whether he had a real fear 

of information falling into the hands of the Israelis, can 

you? 

A. No, I can't say what's going on in his mind. He wouldn't 

tell me. 

Q. Now, you talked to us today about offering Dr. Ashqar the 

Witness Protection Program, right? 

A. I didn't use that term; but, yes, I know what you're 

referring to. 

Q. Well, whether you -- we were talking about the witness -- 

that's how you were going to protect him, right? If he made 

any statements, he was going to have to go into the Witness 

Protection Program, right? 

A. That's one avenue. 

Q. Well, tell me how else you were going to protect him. 

A. I wouldn't tell you that. 

Q. Well, you said you were going to protect him. You 

testified. What were you going to do to protect him? 

A. I -- 

MR. FERGUSON: Objection, Judge. 

MR. MOFFITT: I don't -- I think this is fair. They 

were the ones who opened this door. 
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MR. FERGUSON: The offer was made to him in the grand 

jury. It wasn't made by this agent. And the agent's 

disclosure of methods and means by which we would protect him, 

it is privileged information. 

THE COURT: Mr. Moffitt? 

MR. MOFFITT: Well, I think -- the government made a 

blg deal out of that. He's got to be satisfied that he's 

fact, protected. 

THE COURT: But I do not think this witness said he 

would protect him. I mean, you are asking this witness to 

testify -- 

MR. MOFFITT: I said, "How was he going to be 

protected?" 

THE COURT: That is not what you said. 

Rephrase. Ask him your question. 

MR. MOFFITT: I'm sorry. 

BY MR. MOFFITT: 

Q. How was he going to be protected? 

MR. FERGUSON: Same objection, Judge 

THE COURT: Sustained. 

BY MR. MOFFITT: 

Q. Well, there was a discussion about witness protection, 

wasn't there? 

THE COURT: Where, Mr. Moffitt? 

MR. MOFFITT: In the grand jury. 
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BY THE WITNESS: 

A. There was discussions about permitting him to stay in the 

United States. And there were discussions about, if he was 

fearful for his personal safety and that of his family -- 

BY MR. MOF'FITT: 

Q. Okay 

A. -- that the U.S. government would assis 

A. -- in ensuring his safety 

Q. Now, also, there were conversations about his protection 

in Mississippi, weren't there? 

THE COURT: In the grand jury or -- 

MR. MOFFITT: In Mississippi, in the early '90s, when 

the FBI first came to the University of Mississippi and began 

asking questions about Dr. Ashqar. 

BY THE WITNESS: 

A. I believe there were. I believe there were discussions 

had about -- held about -- how if he decided to cooperate and 

he was fearful of his personal safety and security. 

BY MR. MOFFITT: 

Q. Well, he wasn't just fearful of his personal safety. He 

had family that was still in Israel or in the occupied 

territories, correct? 

A. I don't know that, but that would be logical, yes 

Q. It would be logical. 
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You don't -- this is a man you were pursuing. You 

jon't know anything about him and his personal life? 

1. I don't know where his family members were physically 

Located in the early 1990s. 

2 .  In that place that's not in your computer, okay? 

Did you ask him, did he have any siblings? 

4 .  I didn't ask him anything. 

3bout where he was born. 

1. I didn't ask him that. 

. Oh. 

I thought you said he told you that he was born in 

Jordan. 

1. The agent that was processing him for fingerprinting asked 

~ i m  that. 

2 .  Well, you have no idea where his family was, correct? 

4. Correct. 

2 .  Okay. 

4. I have no -- again, I know what he said as far as what 

village -- and I apologize if I'm mispronouncing it -- 

rulkarim, something to that effect. 

. But -- 

4. I don't know if that -- 

. That really -- that was the village that he was told to 

say was in Jordan? 
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1. I don't know if his -- that's where his immediate family 

still lives, lived at the time. That information, you are 

zorrect, sir, I do not know. 

. Okay. 

Now, since we can talk about the Witness Protection 

?rogram -- all right? -- that was one of the ways you would 

Jrotect somebod 

1. Yes. 

MR. MOFFITT: Is there something that Mr. Ferguson 

danted to say to you that you couldn't say, you had to look at 

lim? 

THE WITNESS: He stood up. That's why I looked at 

nim. 

MR. FERGUSON: Stood up. 

THE COURT: The record will reflect that he stood up. 

BY MR. MOFFITT: 

3 .  They would change his identity, right? In the Witness 

Protection Program, they change people's identity? 

MR. FERGUSON: I'm going to object to the question as 

relevant because the offer was made; he did not take up on the 

offer; he did not pursue it in any way, shape or form. So, 

what that offer would have been comprised of is completely 

irrelevant here because he did not pursue it. 

MR. MOFFITT: Well -- 

THE COURT: Mr. Moffitt -- 
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MR. MOFFITT: It is not irrelevant. 

THE COURT: Mr. Moffitt, listen to my question first. 

This is my question in terms of relevance: If 

something was conveyed to Dr. Ashqar in terms of what type of 

protection would be offered to him, I can see the relevance to 

that. But you are now asking about general protections that 

some program might afford, without any evidence that -- 

THE COURT: -- such information was ever conveyed to 

Dr. Ashqar. 

MR. MOFFITT: I'll lay a foundation. 

THE COURT: Okay. 

BY MR. MOFFITT: 

Q. How many conversations did the FBI have with Dr. Ashqar in 

Mississippi? 

A. I would say approximately a dozen. 

Q. And from what years to what years? 

A. Again, without looking at the reports, 1992/1993/1994 time 

frame . 

Q. Okay. 

And there were many topics that Dr. Ashqar had 

discussions with the FBI about where he had no problem giving 

them information, correct? 

A. Correct. 

Q. Discussed about the history of the Middle East, various 
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factions, correct? 

A. Yes. 

Q. All of those things. 

There came a point where he began to be asked more 

particular questions about people, correct? 

A. I believe so. Generally, yes. 

Q .  Over the course of these 12 -- all right. 

Are you aware of what, if any, offers were made to 

Dr. Ashqar during the course of the discussions he had with 

the FBI? 

A. Again, in general terms that we have discussed, I recall 

there being conversations with Dr. Ashqar about whether or not 

he was fearful of his personal safety and security and that of 

his family. 

Q. All right. 

But this is a family you don't know how far it 

extended, right? You don't know whether he's talking about 

his family here, whether he's talking about his family over 

there, because you never inquired -- or it was never inquired 

of -- what portion of his family that he was talking about, 

right? 

A. I don't know if it was ever inquired or not. 

Q. All right. 

Well, you certainly were aware of the interviews in 

Mississippi, right? 


































































































