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IN Ti-if  UNI'I'ED STATES DISTRICT COURT 
FOR T I E  NORTHERN DISTRICT OF TEXAS 

DALLAS DIVISION 

UNITED STATES O F  AMERICA !4 
6 

v.  # CTZ NO. 3:04-CR-240-P 
$ s 

HOLY LAN13 FOUNDATION s $ 

FOR RELIEF AND DEVELOPMENT. 5 
also known as the .TILF.' ( O i )  5 

SlfUKRI ABU BAKER, (02)  5 ECF 
MOI-LAMMED EL-MEZAIN, (03) 4 c 
CiHASSAN ELASI-II, (04) 8 
HAITH.4M MAGI-IAWRI, (05) 8 
AKRAM MISIIAL, (06)  6 
MUFID ABDIJLQADER. (07) and 6 
ABDLILRAEIMAN ODEII (08) 8 

GOVERNTMEIVT'S MEMORANDUM IN OPPOSITION T O  PETITIONERS 
ISLAMIC SOCIETY OF NORTH AMERICA A N D  NORTH AMERICAN 

I S L A M I C  TRUST'S MOTION FOR EQUITABLE RELIEF 

The United States, through its nildersigned counsel, hereby subniits its 

memorandum in op l~os~ t i on  to I s lan~ic  Society of North Ainerica (ISNA) and the North 

American Islamic Trust's (NAIT) motion for equitable retiei: Through this motion - filed 

without leave of court and without formal intervention - lSNA and NAIT seek a range of 

declaratory and ii~.junctivc relief stcn1mii1g from the priblie filing of Attachment A ("List 

ofUniiidicted Co-conspirators andlor Joint Venturers") to the government's May 29, 

2007 trial brlef As  part o f  the requested relief, ISNA aitd NAIT seek the "expunging of 
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iit!oners' names fi-on1 any public dociiment filed or issued by tllc C;ovcmrnei~t that 

identifies Petitioners as  ini indicted co-consi>irators." Pel. Mot. at 3. Accordiirg to 

Petitioners, iheir moiion is an effort to ccrmbat tile ncgativc press i t  allegedly incurred by 

being idci>iificil as a participant i i ~  a network of US.-bnscd organizations affiliated with 

the designated foreign terrorist organizatio~i, IIAMAS. iSNA and NAIT allege that ilic 

Gover~imcirt's identification of them as iinindicteci co-conspirators and/or joint veitturers 

nearly fourteen months ago caused them significant injury, rcsuiti~ig in a vioiation of their 

Fifih and Flrsi Ainendn~ent rights. 

The Court shollld deny the Petitioners' motion for equitable relief. First, 

Petitioner's motion is uniimely, corniitg more than a year after tho filiirg of the 

Govcrnmeni's Trial Brief Pct~tioners were amarc back in May 1007 that the Governi~lc~l t  

publicly filed its Trial Brief. They wcrc aiso aware that during the 2007 trial: a~loihcr 

listed co-canspirator/joint venturer, the Councii on American Islamic Iielations (CAIR); 

n ~ o v c d  for leave ta file an amicus brief (ecf # 777)  asking for essentially the same relief, 

for the same reasons, that Petitioners scek here. Yet_ Petitioners, withoiit explanation, 

waited over a year to file this rnotion 

Eve11 if their filing were timely, which it is not, Petitioners' motion w o ~ ~ l d  be moot. 

During last year's trial. irurneraus exlribits wcrc entered into evidence estal?lishing both 

iSNA's and NAIT's intimate relationship with the MusIi!~r Brotherhood, the Palestiite 

Cornmiltee, and the defendants in this case. Accordingly, there is no possible basis for 
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petitioner's "expungerncnt" from the C2overnme11t.s list o f  co-conspirators and joint 

venturers. Even scaling the co-conspirator list at this junct~irc would be fkitilc -- tlzc 

evidence has been appropriately introduced during tile course of a public trial 

1SNA and NAIT also lack standing. Petitioners cannot trace any currcilt injury to 

the Governmeni's Trral Brief, a i  opposed to thc act~ial  exhibits that were introduced ~ 1 i  

trial. Petiiioners also lack standing because their allcgcd injury cannot be redressed 

F~nal ly .  wzth respect to Petiaoners'  legal arguments. Petitioners merely repeat thc 

arguments made hy CAIR 111 its proposed amicus suhinlssioil The governnrenl licrcby 

iiicorporatcs by reference, as irfiilly set forth below, its opposiiion to CAlR's motion 

seeking similar relief jecf ii 821).' 

The Government respectfi~liy subinits that petitioner's belated motion to litigate 

their status diverts this Court 's attention i'rorn the in~minent  retrial of iliis case. and could 

have been brought many months ago For these reasons, and those set forth heliiit, 

Petitioners' motion for equitable relief should be denied. 

FACTUAL BACKGKOUDD 

I. On July 26, 2001. a federal grandjury indicted HLF; Slzukri hbri Raker. 

FiLF's Sccrctary and Chief Executive Officer; Mohanrnicd El-Mczain_ I-ILF's Director of 

Endowments; Ghassan Elashi, HLF's Chairman of the Board; If aithalii Maghawri; IILF's 

1 Ratlier than repeating its ai-gilmenrs in opposition lo ChIR's nearly idelltical brief last year, the 
eoveriimeiit will focus on those argiirneiits specific to illese Petitioners. * 
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