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INTHE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF TEXAS
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GOVERNMENT'S MEMORANDUM IN GPPOSITION TO PETITIONERS
ISLAMIC SOCIETY OF NORTH AMERICA AND NORTH AMERICAN
ISLAMIC TRUST'S MOTION FOR EQUITABLE RELIEF
INTRODUCTION

The United States, through its undersigned counsel, bereby submits its
memorandum in opposition to Islamic Society of North America (ISNA) and the North
American Islamic Trust’s (NAIT) motion for equitable relief. Through this motion — filed
without teave of court and without formal intervention — ISN A and NAIT seek a range of
declaratory and injunctive relief stemming from the public filing of Attachment A (“List

of Unindicted Co-conspirators and/or Joint Venturers”) to the government’s May 29,

2007 wial brief.  As part of the requested relief, ISNA and NAIT seek the “expunging of
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Petitioners” names from any public document filed or issued by the Government that
identifies Petitioners as unindicted co-conspirators.” Pet. Mot at 3. According to
Petitioners, their motion is an cffort to combat the negative press it allegedly incurred by
being identificd as a participant in a network of U.S.-based organizations affiliated with
the designated foreign terrorist organization, HAMAS. ISNA and NAIT allege that the
Government’s identification of them as unindicted co-conspirators and/or joint venturers
nearly fourteen months ago caused them significant injury, resulting in a violation of their
Fifth and First Amendment rights.

The Court should deny the Petitioners’” motion for equitable relief. First,
Petitioner’s motion is untimely, coming more than a year after the filing of the
Government’s Trial Brief. Petitioners were aware back in May 2007 that the Government
publicly filed its Trial Brief. They were also aware that during the 2007 trial, another
listed co-conspirator/joint venturer, the Council on American Islamic Relations (CAIR),
moved for leave to file an amicus brief (ect # 777) asking for essentially the same relief,
for the same reasons, that Petitioners seek here. Yet, Petitioners, without explanation,
waited over a year to file this motion.

Even if their filing were timely, which it is not, Petitioners’ motion would be moot.
During last year’s trial, numerous exhibits were entered into evidence establishing both
ISNA’s and NATT s infimate relationship with the Muslim Brotherhood, the Palestine

Committee, and the defendants in this case. Accordingly, there is no possible basis for
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petifioner’s “expungement” from the Government's list of co-conspirators and joint
venturers. Hven sealing the co-conspirator list at this juncture would be futile - the
evidence has been appropriately introduced during the course of a public trial.

ISNA and NAIT also lack standing. Petitioners cannot frace any current injury o
the Government’'s Trial Brief, as opposed to the actual exhibits that were introduced at
trial. Petitioners also lack standing because their alleged injury cannot be redressed.

Finally, with respect to Petitioners” legal arguments, Petitioners merely repeat the
arguments made by CAIR in its proposed amicus submission. The government hereby
incorporates by reference, as if fully set forth below, its oppesition to CAIR s motion
seeking similar relief (ecf # 824)

The Government respectfully submits that petitioner’s belated motion to litigate
their status diverts this Court’s attention from the imminent retrial of this case, and could
have been brought many months ago. For these reasons, and those set forth below,
Petitioners’ motion for cquitable relief should be denied.

FACTUAL BACKGROUND

I. On July 26, 2004, a federal grand jury indicted HLF; Shukri Abu Baker,
HLF’s Secretary and Chief Executive Officer; Mohammed El-Mezain, HLF s Director of

Endowments; Ghassan Elashi, HLF’s Chairman of the Board; Haitham Maghawr, HLF s

'Rather than repeating its arguments in opposition to CAIR’s nearly identical brief last year, the
government will focus on those arguments specific to these Petitioners.
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