IN THE UNITED STATES DISTRICT COURT FOR THE

EASTERN DISTRICT OF VIRGINIA

Alexandria Division

UNITED STATES OF AMERICA }
V. }(ﬁf:‘iminai MNumber 1:08MIZE
J

WELISS RASOOL,

Drefendant

[ N —

UNITED STATES RESPONSE TO DEFENDANTS
SENTENCING MEMORANDUM

The United States of America. in accord with 18 US.C. § 3553(a) and the United States
Sentencing Guidelines, files this Response to Defendant’s Sentencing Memorandum. The
United States initially agreed with the calculations of the sentencing guidelines {0-6 months)
completed by the United States Probation Office but now moves the Court to consider relevant
factors in its determination as to whether to grant the defendant a two-level decrease for
Acceptance of Responsibility, The defendant has failed to comply with the terms of his plea
agreement and failed to accept responsibility for all of his criminal conduct.

A defendant must accept responsibility for all of his criminal conduct to be entitied to a

reduction. Partial acceptance is insufficient. See United States v. Underwoed, 970 F.2d 1336

(4™ Cir. 1992); United States v, Gordon, 895 F.2d 932, 936 (4™ Cir. 1990). On April 10, 2008,

the defendant filed Defendant’s Sentencing Memorandum and Position with Respect to
Sentencing Factors. In it, the defendant maintains that he has no specific recollection of the
unauthorized NCIC inquiries on June 10, 2005, yet he is able to remember that he did this after

“a member of his congregation approached him with concerns about the cars.” On October 17,



2007, FBIE agents confronted the defendant with the three runs on June 10, 2005, and the phone
call to an FBI target (hereinafter “target™). The defendant denied knowing the target and denied
making the phone call. On March 6, 2007. the defendant admitted to his conduct on June 10"
onty afier hearing the recording of the message he left for the target.

The defendant now comes before this Court and argues that had he taken the “simple
administrative step” in filing a police report documenting the inquiries, “it is possible the case
would not be before the Court today.” This statement is a clear example of the defendant’s
consistent attempt to minimize his conduct and is simply not true.

in his Sentencing Memorandum, the defendant asserts that his NCIC inquiries into the
three cars following the target and his immediate phone message to that target was a “normal
response to a cifizen inguiry that was not unusual or uncommon.”™ As an experienced police
officer, the defendant knew that the leasing company the three cars were registered to was used
by law enforcement. When he was interviewed by the FBI in October 2007, the defendant stated
that he knew that tags that were used by the FBI would be returned as “no record” or would
come back to a leasing company. In his phone message to the target the defendant states, “as |
told vou, 1 can only tell you if it comes back to a person or not a person and all three vehicles do
not come back to an individual person. so | just wanted to give you that much, uhh ok. Hope
things work out for you.”™ The defendant was not attempting to alleviate the concerns of a
frightened citizen as there is nothing in that message that would allay someone’s fears. Rather,
the evidence is that the defendant was advising the target that he was being following by
government vehicles. Certainly an experienced and trained officer would have concluded from
the NCIC information that the target was possibly under investigation and would have never

retayed that information to the target. Moreover, the defendant ran the target’s vehicle on



November 24, 2005, two days after the target pled guilty in the Eastern District of Virginia. The
defendant received a Terrorism Screening Center alert for the farget. Later that evening, the
defendant ran his own information. On November 27, 2007, the defendant ran the vehicle
information on the target’s former attorney and associate. Immediately after, the defendant ran
his own mformation again.

The defendant conducted NCIC inguiries on himself approximately seventeen times over
eighteen months. He stated to FBI agents that he did this because he wanted to see if he was on
terrorism watch list. He stated that he became concerned when he learned of some of his
associates on the watch Hist. The Fairfax County Police Department never authorized the
defendant to use the NCIC computer system for this purpose.

A guilty plea does not necessarily entitle the defendant to a reduction for acceptance of

responsibility. See United States v. Nale, 101 F.3d 1000, 1005 (4" Cir. 1996): United States v.

Harris, 882 F.2d. 902, 905 (4™ Cir. 1989} U.S.S.G. § 3E1.1, emt. 0.3 {guilty plea is evidence of
acceptance of responsibility but “may be cutweighed by conduct of the defendant which is
inconsistent with an acceptance of responsibility™). The defendant contends in his Sentencing
Memorandum that he has been cooperating with law enforcement. The FBI agents that
participated in the two post-plea debriefings with the defendant do not believe that he has been
fruthful. The agents believe, based on their investigation, that the defendant has a specific
recollection of his contact with the target and that he has not been forthright about #t. The FBI
also does not accept that the defendant’s NCIC run of himself, two days after the target pled
guilty, was a mere coincidence but rather a demonstration of the defendant’s concern about the

assistance he offered the target in providing him with information about the cars following him.

The defendant’s plea agreement requires him to cooperate fully and truthfully with the















