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'The United States of America. in accord wit11 18 l1.S.C. $ 3553(a) and tile United States 

Sentencing C<iiidelii-res. files this Response to Defendant's Sentencing Memorairdiim. 'She 

United States initially agreed with the caic~ilations of the senizncing guidelines (0-6 moirths) 

completed by tile United States Prohatioil Office hut now moves the Couri to consider relevant 

ihctors in its defernrii?atioii as to wlietller to grant the deiPndant a two-level decrease for 

Acceptaiice of  Respo~-rsil?ility. 'Tile defendant has ihiled to coinply with the tcrnls of his piea 

agreement and failed to accept respoi-rsihiiity for all ofllis criinil~ai condiict. 

-2 defendant must accept responsibility for ail [if his crirnil~al conduct to be entitied to a 

redi~ction. Partia! acceptance is insnfficiznt. See United States v. Ui-iderwood. 970 F.2d I 336 

(4"' Cir. 1092); ilnited States v I  Goriion, 895 F.2d 932, 936 (4"' Cir. 1990). On April 10, 2008. 

the d z f e ~ ~ d a r ~ t  filed Defendanl's Sentencing R.lernorandunr and Position uith Respect tu 

Sentencing Factors. In it. the defendant niniiitai~ls that l-re has iio specific recollection of the 

unaiitllorized NCIC inquiries on Juire 10. 2005. yet he i s  able to remember that he did tliis after 

"a inember of his congregation app~.oaclred him \\ith conceriis ahoirt the cars." On October 17. 



2007. FBI agents confronted the iiefe~idant witii the tliree riiris on Jrine 10. 2005. anti ilie phone 

call 10 aii I'BI target (iiereinafier .-target"). Thc dekndant denied kiiowiiig the target and de~iied 

making ilre phone call. 0 1 1  March 6. 2007. tile defendant admitied io his conduct on June LO"' 

only after liearing the recoriiing o f i l ~ e  inessage he lefi for the target. 

The defendant now coines before this Coirrt aiiii argues that had ire talceii ihe ..siniple 

administrative sicp" iri filing a police report docvmenting the inquiries. " i t  is possible tile case 

woi~ld not be heforc tlie Corirt todiiy." This stateiiieiit is a clear example oftl-ie defendant's 

ci?iisistei1t attempt to ininitilize his contiirct and is simply iiot true. 

i i i  his Serriencing Mei-.norandom. the dcfeiidant asserts tirat his NCIC inquiries irito tile 

three cars foilowing the target and his iiniiiediate phone message to iiiai target was a "normal 

response to a citizen inquiry ihat was not iiiii!sirai or unconimon." As an experienced police 

officer. tire defendant knew that r!re leasing company tile ihree cars were registered to was i~sed 

by law enforcement. When he was inierviecved by the FBI in October 2007. the defendant stated 

that he kiietv tliat tags that were used by the FBI would be returned as "no record" or mould 

come hack to a !casing com13ariy. lii his pI?oiie message to tlre target the defendant states. ".as I 

told yoi!. ! can only tell you if it conies back to a person or iiot a person and all tliree vehicles do 

iiot c o n ~ e  back to an iniiividiial person. so i just wanted to give yoii that muclr. iiiih ok. Hope 

tiiings work oiit for yoti." The dekridant \has not attempting to alleviate the concerns o f a  

frightened citizen as there is nothing in that message that woi~ld allay someoi~e's fears. Rather. 

the evidence is that the defendant was advising tile target that he was being ibllowing hy 

Eovernmeilt veliicies. Certainly ail experienced and trained officer wo~lld have concl~~ded from 
v 

ilie NCiC informatioi~ that the target  as possibly tinder investigation and wo~ild have tiever 

relayed that inihrmation to the target. Moreover. tire defendant ran tlie target's vehicle on 



November 24. 1005. two days after tlie target plecl gkrilty ill tile Eastern District of Virgiiii;). The 

defendant received a Terrorism Screening Center alert h r  the target. Later thai evening. the 

deferidant ran his own it~krmation. On November 27. 2007. tile deki~dant  ran the veliicie 

informati011 on the target's former attorney and associate. Inimediately after. illc dcf'cndant ran 

his owii illformation again. 

' i ' l~e defendant ciii~diicted NClC inquiries on hi!nselfapprosimately seveiiteeir tiines over 

eighteeti months. l-ie slated to FBI agents that lie did this becaiise lie wanted to see if he was on 

terrorisnr watch list. tie stated that lie hecaine concerned when he learr~eil of solrie ofliis 

associates on the watch list. 'The 1'aii.h~ County Police Department never autiiorized the 

defendaiit to use the NCIC coinpiiter system for this purpose. 

A gtiiliy plea does not iiecessarily eriiitle the defendant to a reduction for acceptance o f  

responsibility. United States v. ?I&. 101 F.ld 1000. 1005 (4"' Cir. 1996): United S t a W :  

Harris. 882 F.U. 902. 905 (4"' C'ir. 1989): U.S.S.G. (j 3El.i :  cmt. i1.3 (guilty plea is evidence of .- 

acceptance of responsibility hut "may  be oiitweighed by cond~ict of the defendant which is 

inconsistent with an acceptance of responsibility"). 'The defendanr contei~ds in his Sentencing 

R.lei-norand~im that he has been coopemti~ig with iatv eiifo~.cernent. l'he FBI agents thai 

participated it1 the two post-plea debrieii~igs wit11 the clefendant do not believe that lie has been 

truriiiiil. The agents believe. hased on their investigation. that the dekndant has a specific 

recollection o f l ~ i s  contact with the target and that lie has not been hrtl~riglit ahoilt it. The FBI 

also does not rtccept that the defendant's MCiC run of hirnself. two days afier the targei pled 

guilty. was a mere coiiicidence hut rather a demoristration of the dekndant's concern about the 

assistance he offered the target in providiiig liirn wit11 information aboiit the cars foliowing iiirn. 

'Tire defendant's plea agreement requires liinr to coopel-ate fi~lly arid truthf~rlly with tiie 










