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IN THE UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT O F  FLORIDA 

MIAMI DIVISION . -- 
0, :I 

,-r A- 

CASE NO. 0420225-CIV-SEITZ/BANDSTRA 
C' ' 

MOSHE SAPERSTEIN, and 
the ESTATE of AHUVA AMERGl with 
Rafi Amergi, as Administrator, Executor 
andlor Personal Representative, 

Plaintiffs. 

The PALESTINIAN AUTHORITY; 
The PALESTINE LIBERATION 
ORGANIZATION; Tbe PALESTINIAN 
PHEVENTlVE SECURITY SERVICES; 
Y ASSER ARAFAT and 
YASER MAHMUD ALKATIV. 

Dcfenda ts. 
.. . .. 1 

AMENDED COMPLAINT 

C'OMt: NOW thc I'laintift's. Moshc Sapcrstcin ("SAPERSI'LIIN") and thc Ilstatc 

of Ahuvu Amcrgi ("hMliK(i1"). who  bring this action. within this C'ourt'sjurisdiction. 

1i)r clonupcs causcd by 1)cf'cndants t o  I'lointill:F by rcilson ot'iicts of'intcrnntionnl 

tcrrorism. ns  dcfincd in lkdcrul Inw. m ~ d  by reason ot 'rcl~itcd lortious bchnvior. 

'I'llis is 1111 itct ion. fbr c l ~ ~ n u ~ g c s  in cxccss 01- 20 Million I)ollr~rs. cxclusivc of  

intcrcsl. costs  r~nd  nrtorncys' lkcs. including all t l i ~ r ~ ~ i ~ y c s  cuuscd by tllc IJAl.IiS'I'INIAN 

A[ 1'1'1 I( IKI'I'Y ("IJA"). niso known ns 'l 'tlli I'Al ,liS'I'INlAN 1N'i'liKIM SI<I .I;- 
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CASE NO. 040225-CIV-SEITZ/BANDSTRA 
("PLO"), the PALESTINIAN PREVENTIVE SECIIRITY SERVrCES ("PPSS"). 

YASSER ARAFAT ("ARAFAT") and YASER MAHMUD ALKATIV ("ALKATIV"). 

NATURE OF THE ACTION 

SAPERSTEIN brings his action pursuant to the civil remedies under the Federal 

Terrorism Act ("TA"), 18 U.S.C. 5 2333 (2003), for damages and alleges as follows: 

AMERGI brings its action pursuant to the Alien's Action for Tort ("AAT"), 28 

U.S.C. 6 1350 (2003), seeking redress for the acts o f  terror committed which violated 

international law and are proscrikd by the 1J.S. constitution, for damages and alleges as  

fi)llows: 

GENERAL ALLEGATIONS 

I .  Defendant PA, is and at all timcs relevant hereto was, a legal entity as defined in 

18 1I.S.C. 5 233 l(3) (2003), established by and existing under and by virtue of 

international instrurncnts, customary international law and local law, in de jure 

and de facto control o f  territories in the Gwa Strip and in the Judea and Sarnaria 

regions of the West Hank. 

2. 1)cficndant 1'1 .( 1 is, and nt all timcs rclcvant hcrc to was. il legal cntity ns dclincd 

in 1 II I l.S.('. rj 23 3 l(3) (2003). in dc jurc and dc fircto control of dckndant I'A. by 

virtuc o f  k i n g  party to and hcncliciriry ol'thc intcrrx~tioru~l instri~rncnls by which 

dclkndrrnt I'A was cstnblishcd. 

3. 1)cfkndnnt AKA1;A'l' is. and ilt all timcs rclcvirrlt hcrcto wrrs, I'rcsidcnt of 

dcfkndnnt 1'A und ( 'birrnun ol'dclcnditn~ 1'1 .( 1. and hy virtue ol'thcsc posit ions. 
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CASE NO. 040225-CIV-SEITUBANDSTRA 
in de jure and de facto control of defendant PA and defendant PLO and their 

various affiliations. 

4. Defendant ALKATIV, at all times relevant hereto, was a commander of the 

Palestinian General Intelligence Services and of the A1 Aksa Brigades in Rafiach, 

an official law enforcement and intelligence agency of defendant PA responsible 

for law enforcement, maintaining public order and prevention of violence and 

terrorism in the territories controlled by defcndants PA, PLO and AKAFAT. 

Al.KA'I'IV activcly recruited young I'alcstinians for the dcfcndants PA. PI>O, 

AKA1:A'I' and thc I'PSS. Al.KA'17V also actcd as purchasing agent of'arrnamcnts 

fbr defendants I'A, 1'1.0, ARAf:A?' and PPSS. These armmonts would be used 

by young Palcstinian operatives, for acts of terror against Israeli citizens. 

5. Dcfcndants PA, PI,O and ARAFAT operated, maintained, managed, supervised, 

and controlled various police forces, militias. paramilitary forces, intclligcncc 

scrviccs. hw-cnforccmcnt personnel. jails and penal institutions as part of and in 

conjunction with thcir functions and dutics undcr the Oslo Accords and under 

intcrnrltionui customury law and local law applying in thc Wcsl 13ank und ( i r v ~ .  

0. I)clkt~dants PA. 1'1,O and AKAI;AI'. advocated. cncoirragcd. solicited. tkcilitatcd. 

incited tiw. spclnsclrcd. organized. pl~~nncd rind cxccutcd :cts of'violcncc and 

tcrrorism rigi~inst Jcwish civilirins in Isrucl. (.;an1 and the Judca and Sanu~rin 

rcgions ol' thc Wcst I3mk. 

Podhu rs tOrseck 
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7. The government of the United States, the Congress of the United States, and the 

government of the State of Israel repeatedly demanded from defendants PA, PLO 

and ARAFAT that they take effective measures to prevent further terrorist attacks. 

8. In violation of their undertakings and obligations under the Oslo Accords and 

under international customary law and local law, defendants PA, PLO and 

ARAFAT refused and ignored American and Israeli demands to take effective 

measures to prevent hrther terrorist attacks. 

9. Ilcfcndants AKAFKI'. PA and PI,O, granted financial support to the families of 

mcmbcrs of Al Ak.sa Drigdcs who had k e n  capturcd or killed whilc canying out 

acts of' terrorist violence against Jcwish civilians in Israel, Giwa and the Judca and 

Sarnaria regions of  the West Bank, thereby providing the Al Aksa Brigades and 

its members with strong financial incentive to continue to carry out violence and 

terrorism against such victims. 

10.I)cfcndants PA. PI,O and ARAFA?' knew that the Al Aksa Rrigades had 

committed hundrcds of .serious offenses against thc llnitcd States, including the 

murdcr of l J.S. citizens. yet thcsc dcfindnnts opcnly ;~nd consislcntly rcccivcd. 

comfi)rtcd imd nssistcd thc AI A k a  flrigudcs and its opcrulivcs and agcnts. 

1 1 .  Mnrcovcr. in violillion of their undertakings and ohlignt ions undcr the Oslo 

Accords md  undcr intcratioml customury law ant1 Iocnl law. dcfcndi~nts I'A. 

1'1 ,O and AKAl~A' I '  thcn~sclvcs andtor through their rcspcctivc agcnts 

continuously advocrrtcd. cncourugcd. solicilcd. lilcili1;llcd i~nd incited the usc of' 
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violence and terrorism against Jewish civilians in Israel, Gaza and the Judea and 

Samaria regions of  the West Bank. 

12. NIZAR D'HLIZ ("D'HLIZ"), a convicted terrorist, belonged to the PA 

intelligence prevention service and was a member of the Al Akasa Brigades. 

LI'HLIZ purchased armaments for the defendants PA, PLO, AKAFAT and PPS, 

under the orders of  ALKA'TIV. 

13. ?'hat in early February 2002, A1,KATIV informed D'I-ILIZ that he recruited a 

young man, M1 IIIAMAI) AI. KA'I'ZIR ("KA'I'ZIK"), who was ready to commit 

acts of tcrror on Israelis. AI.KA'I'IV rcqucstcd that I)'tII.I% train KA'I'ZIK as a 

terrorist on bchalfof defendants PA, PI,O, ARAFA?' and PPS. 

14. AAcr KA'I'ZIR's training was complctc, ALKA'I'IV ordered D'IILIZ to deliver 

KA'rZIR to RAAI) IiIaIDI RAMADAN ("RAMADAN), an officer of the PA 

police and a rncrnbcr of the Al Aksa Brigades. 

IS. 'Shat I)*tll,l%. on bchalf ofdcfcndants PA, PLO, ARAFAT and PPS, trained 

KAeI'%I R on thc operation of thc AK-47. the tcchniqucs to disable passing 

vct~iclcs and thc cxccution of'thc vchiclcs occupants. 

10. Allcr completing his training. KA'I'ZIK hccamc n mcmhcr o f  lhc AI Aka= 

f3rigaJcs. 

17. 'l'hnt in 111ic.i I:cbn~rrry 2002. 1)'111.1% Jclivcrctl KA'I'ZIK to KAMANIIAN. AI 

this mcctiny KA'l'ZlK mct NAIM MI  I'I'ZKAN ("MI I'I'ZKAN"). e convicted 

tcrrorist. ii rncmbcr of'thc AI Akaxi 13rigi1dc. ilnd it mcmhcr of'thc 'I'anzim ofthc 
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Fatah, a military force controlled by dcfcndant ARAFAT. MUTZRAN was 

recruited to A1 Aksa Brigade by ALKATIV. 

18. At said meeting, KATZIR executed his last will and testament and made a video 

statement regarding the acts of terror he was to commit. 

19. At said meeting, AldKA'SIV operated the video camera during KATZIR's 

statements. This video was later distributed by the Tanzim of the Fatah and the 

PA. 

20. On 1:chruary 1 8Ih 2002. M[l'S%RAN drove KA'I'ZIR to thc Netyarim road near 

Kisufin Isracl. 

2 1. At that time and place, KA'I'ZIK performed the terrorist act, which hc had been 

trained for, and wounded SAPERSTEIN, murdered AMERGI and killed several 

Israeli soldiers. 

22. Immediately thereaftcr, and further up the road, KA'TZIR was located by an 

Israeli battalion and had cxchanged fire with the soldiers. KA'I'ZI R died either 

from his own hand grcnadc or an explosive dcvicc. strapped to his body. which 

23. 11'1 11.1% was captured by 1sr;lcli pcdicc and convicted on 22 crimini11 counts 

including unluw l'ul arms dcnling and aiding in first-dcprcc murdcr. 

24. 1)'111 . J %  luis ackaowlcdgcd puymcnrs by the 1'1 .O. the I'A. and thc 1'1's to ~ h c  A1 

Akasii I3riyadcs. 11'1 II.1% is currently serving 3 0  yciirs in nn lsrucli prison. 

Podhu rstOrseck ---- - - _ _____ __ -- 
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25. MUTZRAN was captured by Israeli police and convicted on 13 criminal counts 

including unlawhl arms dealing, unlawfbl military training. and aiding in first 

degree murder. 

26. MUTZRAN has acknowledged payments by the PLO, the PA, and the PPS to the 

Al Akasa Brigades. MUTZRAN is currently scrving 33 years in an Israeli prison. 

SPECIFIC SAPERSTEIN ALLEGATIONS 

27. l'he allegations set forth in paragraphs 1 through 26 are incorporated by reference 

rrs though hlly .set forth herein. 

28. On 1:cbrxu-y 1 8Ih 2002, on thc Net~arim road near Kisufim, lsracl, SAPt:KS'I'I3N, 

a I JS C'itixn, was injured during a terrorist attack perpetuated by KATZlR, an 

agent of defendants PA, PLO, ARAFAT, ALKATIV and a member of the Al 

Aksa Brigades. 

29. On Fcbruary 1 8Ih 2002. SAPERSI'EIN wa5 driving his vchicle when he was 

sprayed with hullets, fiom an AK-47, shot by KATZIR. 

30. On I~ebruary 1 8 I h  2002. SAPI;.KS'I7E1N attempted to thwart the attack. and prcvcnt 

attach o n  other victims, by running down KATZIR with his vehicle. 

3 1.  On 1:chrunry 18" 2002. SAt3EUS'I'I~IN, who previously hud lost his right hand 

and cyc during the Yom Kippur War. wus shot. by KA'TXIR. in his Icfl hand 

tluring his atlcmpt to run down K A'I'ZI H. 

32. KAI'ZIK wus hit by SAIJI<KS'I'l:IN's vchiclc but cscapcd. 

3.1. ' I ' h t .  hcci~usc ol'this nct ol'tcrn~r. SAI'I~KS'I'I~IN's quulily ol'lifi. rlnd ~n~joyrncnl 

ol'his work has grcatly diminished. 

Pod hu rstOrseck 
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SPECIFIC AMERGI ALLEGATIONS 

34. The allegations set forth in paragraphs 1 through 26 are incorporated by reference 

as though hlly  set forth herein. 

35. On February 18Ih 2002, on the Netzarirn road near Kisufim, Israel, AMERGI, an 

Israeli lawyer, was murdered during the terrorist attack perpetuated by KATZIR, 

an agent of defendants PA, PLO, ARAFAT, ALKATIV and a member of the A1 

Aksa Brigades. 

36. On February 18Ih 2002, AMI:KGI was driving home from Ashkclon, Israel, when 

her vchicle was sprayed with bullets, from an AK-47, shot by KATZI R. 

AMEKCil was mortally wounded. 

37. On February 1 81h 2002, the shots were heard by soldiers who came to the aid of 

AMERGI. Two Israeli soldiers were killed while attempting to assist AMERGI. 

38. AMERGI was murdered by KATZIR. 

39. AMERCiI is survived by hcr husband Rafi Amcrgi, and her two sons, a four year 

old and a three year old. 

40. Rafi Arncrgi. as Administrator. Executor andc~r Personal Representative of the 

AMI(K(il cstotc brings this action on bcholf of' all hcncficiarics and survivors. 

i~~cluding hut not lirnitcd to: 

u. Krili Amcrgi. husbnnd o Sdcccdcnt: 

h. 'I'hc ('hildrcn ol'hhuvu Arncrgi; 

c. Ilun 1)avidovic. filthor of deocdcnt ; 

d. Judith I )uvidovic. nlothcr ol'dcccdcnt; 

c. fllicxr I )ilvidovio. hrothcr ol'dcccdcnt ; 

1: AricilI 1 )avidovic. hrothcr ol' dcccdcnt ; 

y .  Sarah Zwciy. sistrr ol'dcccdcnt. 

P d  h urstOrseck 
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41. That the AMERGI family has suffered a great loss. 

COUNT - 1 SAPERSTEIN. 
INTERNATIONAL TERRORISM: TORTIOUS TERRORIST ACTS. 

42. The allegations .set forth in the preceding paragraphs are incorporated by 

reference as though fully .set forth herein. 

43. Jurisdiction over the subject matter exists through the federal cause of action 

pursuant to 18 [J.S.C. $2333 (2003), which states that, any national o f  the United 

Statcs injured in his person by reawn of an act o f  "international terrorism," may 

suc thcrchrc in any appropriate district court of thc (Jnited Statcs and shall 

rccovcr threefold the damages he or she sustains and the cost of'the suit, including 

attorney's fees. 

44. Additionally the "district courts o f  the I Jnited Statcs shall have exclusive 

jurisdiction over an action brought under this chapter." 1 II {J.S.C. jj 2338 (2003). 

45. This Court may cxcrcise personal jurisdiction over the  individual Dcfcndants 

consistent with the Iluc i'rocess ('lausc o f  the Fiflh Arncndrnent. 

46. 'i'his ('ourl has pcrst~nill jurisdiction through scrvicc ol'proccss pursuant to 1 H 

[ I.S.('. jj2334(a) (2003). and f:cd.K.('iv.P. 4(k)( 1 )(I)). or in the nltcrnativc. 

pt~rsuiint lo f:cti.H.('iv.fn. 4(k)(2) (2003). 

47. All o f lhc  dcl'cndnnts luvc minimum contncls with thc 1 lnitcd Stutcs us u wholc. 

38. Vc~luc is propcr in this C'ourt. 

40. SAI'I IKS'I'I'IN is u cit i x n  ol' the I Jnitcd Stutcs m d  Isrucl. 

SO. SAI'i<KS'I'I<IN Wiis victimized by an act ol'"in~r.r~liltion;~I Icrrorisnl" ;is dclinsd by 

18 I1.S.C'. $233 I (  1 ) (2003). 

PoilhursKhseck 
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51. Defendants' activities involved violent and dangerous acts to human life that 

were, and are, a violation o f  the criminal laws of the United States o r  of any State. 

52. Defendants' activities would be a criminal violation if committed within the 

jurisdiction of the United States or of any State; 

53. Defendants' activities were intended to intimidate and coerce the Israeli civilian 

population; 

54. Defendants' activities were intended to influence the policy o f  the Israeli 

government by intimidation or coercion; and 

55. I)cfcndantsl activities occurred outside the territorial jurisdiction of'the [Jnitcd 

States. 

56. Defendants' acts are therefore acts of international terrorism as defined under 18 

U.S.C. 52231 and #2333. 

57. By reason o f  tortious terrorist acts SAPk~RS?'EIN suffered scvcre injury, 

including: pain and suffering; intentional and negligent infliction ofemotional 

distress; loss o f  pecuniary support and loss of consortium. 

58. 1)cli.ndirnts' conduct was willful. cxtrcmc and outr~gcous and wrrs dangerous to 

humun lik. and constituted a violntion ofapplicable criminal lrlw and all 

i~itcrrlirtiomil standards ot'civilizcd hunlrin conducl and comnlon dcccncy. 

59. I)cl'cndnnts8 conduct proximntcly csiruscd I'lnintifl'to low his only hiind. 

SAI'I~KS'l'lilN hrs suflkrcd an cxlrcnlc loss it1 productivity in his work us  u 

jourrulisl. duc to Ilcfbndants' conduct. 
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60. For the reasons stated above, Defendants are jointly and severally liable to 

SAPERSTEIN. 

WHEREFORE, SAPERSTEIN seeks compensatory and punitive 

damages in excess of 10 Million Dollars, exclusive of interest, costs and 

attorneys' fees, including all damages caused by the international terrorism. 

COUNT 2 - AMERCI. 
ALIEN'S ACTION FOR TORT: TORTIOUS TERRORIST ACTS 

61. I'hc allegations set forth in the preceding paragraphs arc incorporated by 

rcfcrcncc as though fully set forth hcrcin. 

62. Jurisdiction over the subject matter cxists through thc federal cause of'action 

pursuant to 28 U.S.C. tj 1350 (2003); which states, that district courts shall have 

original jurisdiction of any civil action by an alien for a tort only, committed in 

violation of the law of nations or a treaty of the IJnited States 

63. AMERGI was an Isracli citizen. 

64. Defendants PA. PI,O. A1,KA'I'IV and ARAFA'I' committed a tort u p n  AMIIRGI 

through their ilpcnt KA'IXIK. 

05 .  Soid tor( involvcd human rights ahuscs plus cn~cl  and inhumane treatment of 

AM1 IK( ;I in violat ion of lho ./uv ( i)gcn.v. tho I .rrw 01' Nillions. and ( 'ustornary 

Intcrnnt ionul I ,11w including but riot lin~ilcd to. (hc, Ilrriluar.vt~l I)c~i-l[~r(r~ion r ~ f '  

Ilrrmrrn Ki,qhts. rhr* ( 'onrc~ntion A~trinst 'li~rlurra rmtl Olhc*r. ( irir*l. lnhrtmcm or 

I)cogrtading li-cwtrncwr or 1'11ni.vhmtwt. ilnd thc I lnitcd States ('ons~itution. 
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66. The tortious acts, cornmittcd by Defendants, specifically and universally embody 

conduct that international lawyers have viewed as violating customary 

international law. 

67. Any actor - private or state - may be liable for a violations of a jus cogens norm 

under 9 1350. 

68. Defendants PA, PI,O, ARAFAT, PPS, and individual alleged terrorists willfi~lly 

andor negligently caused the death of AMERGl by breaching obligations and 

undertakings which they took u p n  thcmsclves in the intcrnational instruments 

known collectively as the Oslo Accords andlor applying to thcm undcr 

intcrnational customary law and local law, to actively prcvcnt incitcmcnt and 

cncouragernent of'acts of violence against any person by individuals and groups 

within territory under their control, to denounce and condemn all acts of terror, to 

apprchcnd, prosecute and imprison persons involved directly and indirectly in acts 

of terrorism and to outlaw and dismantle the infrastructure of terrorist 

arpni7;lt ions within the tcrritorics under thcir control. and generally to conduct 

thcmsclvcs in such n munncr us not t o  wantonly. and/or ncgliycntly cause or allow 

thc infliction ol'iri.juries to pcrsons such u s  thc phintit'fs hcrcin. 

00. I3y rcrlson 01' t hcir wronpfiil acts. acglccts or cfcfi~ults. I )ct'cndants caoscd t hc 

dcath oShMI<K(iI .  thcrcby cuusiny puin und sunring: loss o f  pccunirrry support; 

loss ol'consortium; cmolioniil cfistrcss; loss ol'parcntul socicty und 

compnnionship. 
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70. Defendants' conduct was willhl, outrageous, and was dangerous to human life. 

and constituted a violation of applicable criminal law and all international 

standards of civilized human conduct and common decency. 

71. Defendants' conduct was willfill, extreme and outrageous, and was dangerous to 

human life, and constituted a violation of applicable criminal law and all 

international standards of civilized human conduct and common decency. 

72. For the reasons stated above, Defendants are jointly and severally liable to 

AMfIKGI. 

73. 'l'hc claims f'or wrongful death, loss ol'consortium, and intentional and ncgligcnt 

infliction ofcmotional distress brought by the administrator of the AMF'RGI 

estate, pursuant to the Alien's Action for Tort, share a common nucleus of 

operative facts as claims under the International Terrorism Act, 18 {J.S.C. 52338 

(2003); 28 I1.S.C. $1367 (2003). 

74. AMI<K<il b 5  no adequate. or  available, rcmcdies in thc place in which the 

conduct giving risc to this claim occurred. 
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WHEREFORE, AMERG1 seeks compensatory and punitive damages in 

excess of 10 Million Dollars, exclusive of interest, costs and attorneys' fees, 

including all damages caused by the tortious terrorist acts. 

DATED this 6th day of February, 2004. 

Respecthlly submitted, 

PODHURST, ORSECK, P.A. 
25 West Flagler Street, Suite 800 

Miami, Florida 33 130 
Telephone: (305) 358-2800 
Facsimile: (305) 358-2382 

( E d  Bar No. 040866 
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